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Preface: 
Hardly an Ordinary Report 


History is made of misunderstandings 
Charles Baudelaire 


Parliament, maintains the traditional structure of a five-part canvas 

depicting a single reality seen from various perspectives. Our readers 
will decide if it is, as intended, one of the most thorough we have produced in 
recent years. But, just as 1990 was a singular year, this report is not quite like the 
others. 


4 1 his Annual Report, the seventh I have had the honour of submitting to 


A RETROSPECTIVE AND ITS CONCLUSIONS 

This Report begins with a retrospective which we have chosen to call the quiet 
revolution of the official languages. It is a review of the legal, administrative and 
socio-political changes in our language policy, especially since the adoption of 
the Canadian Charter of Rights and Freedoms — which guaranteed new lan- 
guage rights but also saw the dissenting position or exclusion of Quebec — right 
up to the aftermath of the failure of the Meech Lake Accord. How should this 
revolution be assessed in light of the challenge for a Canadian partnership we 
must again take up? 


In our view, this retrospective survey is timely for several reasons. Language 
reform began with the Royal Commission on Bilingualism and Biculturalism in 
the 1960s, which opened the way to two successive Official Languages Acts and 
the language clauses of the Charter. The period from 1984 to 1991 coincided 
with the election and re-election of a Progressive Conservative government after 
a long and almost uninterrupted reign by the Liberals. The new majority set itself 
objectives that included better promotion of our official languages, more support 
for our minorities and reintegration of Quebec into the constitutional family. 
These years also coincided with the mandate of the third Commissioner of Offi- 
cial Languages. Above all, however, this survey is intended to meet another 
imperative. In this winter of 1991 Canada is passionately bound up in questions 
about its future. In this, it cannot and must not fail to draw conclusions from one 
of the most important, and, in our opinion, most fruitful experiences of its recent 


past. 


Lessons of the past 

Two lessons are immediately apparent. First, the language program, important as 
it is, does not solve the problem of constitutional balance. Second, progress in 
official languages depends not only on the determination of the most senior lev- 
els of government to work tirelessly but also on an understanding of and support 
for its objectives by government agencies and the public. Language reform is 
both a matter of state and a matter of the heart. 


In the final chapter of Part I we ask the following five questions in an effort to 
determine how close we have come to achieving our basic objectives through 
legislation, court rulings and policy implementation. Based not only on our own 
work but also on the Canadian experience observed over the years, we believe 
we have answered them objectively. A summary follows: 


° Has recognition of the equality of English and French in federal institutions, 
particularly in Quebec and the National Capital Region, been achieved? 
The challenge was Herculean, but Canadians have met it and have even 
exceeded the expectations of the original policy-makers. This was another 
type of quiet revolution on a national scale. We can all be proud of this 
record. In these two regions services are consistently available. In Quebec 
French has taken its rightful place as a language of work and participation 
rates are clearly to its advantage. This does not mean we can slacken our 
efforts, for much remains to be done and everyone who wishes to show con- 
fidence in the future must vigorously pursue reform. 


e Have we succeeded, with the help of the provinces and territories, in pro- 
tecting our official language minorities and enhancing their vitality 
throughout Canada? Not entirely, but 1990 produced a new sense of hope in 
education and the vitality of the communities has never been more evident. 
The three provinces with large minority language communities now have, to 
varying degrees, institutions and services that are generally satisfactory in 
both languages, and recent demolinguistic trends in these provinces are 
rather encouraging. We must also bear in mind that individual freedom of 
choice, the concentration or dispersal of groups and personal mobility are 
factors of paramount importance over which public authorities have only 
limited influence in our society. 


¢ Has there been progress in recognizing the existence in Quebec of a “dis- 
tinct society’ and, after the adoption, without Quebec, of the Canadian 
Charter of Rights and Freedoms, in the desire of the federal government and 
most of the provinces to welcome it back into the constitutional fold? The 
answer, like the question, is complex. It seems to us to have been “yes” up 
to the failure of the Meech Lake Accord in 1990, which was largely the 
result, as we showed publicly before the fateful date, of a clearly defective 
amending formula which must and will be remedied. The climate has wors- 
ened since but why should it not improve again? Could we not meet the 
challenge for a Canadian partnership once and for all? 
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* Has the hoped-for harmonization of relations between Anglophones and 
Francophones come about? Harmonization is not a linear phenomenon but, 
despite some well-known regional problems, communications have definite- 
ly improved, public opinion about language equality, especially among 
young people, is increasingly convergent and the two communities have 
shown greater interest in each other’s language. 


* Js all this relevant to the search for a solution to the present constitutional 
crisis? Yes, because the improvements resulting from the revolution in our 
language policies in the past 20 years constitute, if not a complete solution, 
at least a major national success story that must be preserved and built upon. 
It demonstrates what we can now achieve as we take up new challenges. 


Our constitutional proposals 

The first chapter of Part I begins by examining the place that the status of the 
official languages and the treatment of our minorities should have in the consti- 
tutional reform process now under way. These two elements must, in our view, 
be preserved and improved whatever happens to our constitution, for what they 
reflect are precious and inalienable historical and human realities. 


An initial step in the regulatory process 

The second chapter analyses the first proposed draft regulations governing 
implementation of the 1988 Official Languages Act. They were tabled in Parlia- 
ment only last November and are of exceptional importance. This initial step in 
the regulatory process must be vigorously pursued. © 


A PARTIAL THAW IN 1990 

Since 1984 our annual reports have borne a prominent title on their cover page. 
What story do these titles tell? From 1984 to 1988 they called for legislative and 
administrative renewal of our language policy as a key to achieving the ideal of 
equality of our two languages proclaimed in the Canadian Charter of.Rights and 
Freedoms. The Charter had confirmed English and French as the two official 
languages of Canada. A new and progressive Official Languages Act was adopt- 
ed in the summer of 1988. Our two subsequent reports were therefore entitled 
“From Act to Action” and “From Act to Action?” While we were still calling for 
renewal, we now had a new and well-designed tool at our disposal. Can it be 
said that it has also been used well? Not really, but we have nevertheless seen a 
“partial thaw” in 1990, the most optimistic title in seven years. It is much less 
that we were hoping for, but much better than no thaw at all. 


We may wonder whether there is still a concerted strategy at the highest levels of 
government to assign adequate priority to official languages among the host of 
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government objectives. Individual ministers and senior officials, who are often 
overburdened, are asked to rely on their own inspiration. And yet what is at stake 
is ensuring implementation of an Act only recently regarded by the government 
as one of the jewels in its crown. 


But what are the main elements of this thaw? That is the subject of the pages that 
follow, but we can at least discard the first veil here. First of all, for the second 
year in a row, we award “very honourable mention” to the Department of the 
Secretary of State in most of the areas under its jurisdiction. Second, a new and 
favourable breeze was felt this year in implementation of the right to minority 
language instruction. Third, our evaluations show that the federal institutions 
which have “markedly or tangibly” taken into account the requirements of the 
new Act remain a minority but that their number has nonetheless doubled from 
1989 to 1990. This trend is also reflected in our summary of the still fragmentary 
implementation of the blueprint for action set out in our 1989 Annual Report. 
Fourth, in November the new President of the Treasury Board, Gilles Loiselle, at 
last tabled in Parliament the draft of the first and most important set of proposed 
regulations under the Official Languages Act. Unfortunately, there are no indica- 
tions that the other areas in which the Act provides for regulations are receiving 
the necessary attention. 


Some will conclude from this list that even the absence of regulations or the 
inadequacy of directives did not completely prevent progress, especially in the 
high-priority area of service to members of the public in the language of their 
choice. True, but a fallacy is hidden in this truth. Fully half of all federal institu- 
tions have remained relatively insensitive to the new Act. Would this have been 
the case if more diligence had been shown in interpreting it for federal employ- 
ees? We must nevertheless applaud the fact that many deputy heads and public 
servants have refused to wait for instructions from on high or to allow them- 
selves to be intimidated by the sullen and, in some cases, hostile political climate 
that prevailed in Canada. 


Some opposition to official languages policy emerged in the course of the year. 
Groups and political parties that act as spokespersons for this opposition saw 
their membership grow in some regions. Careful study of public opinion sur- 
veys, however, continues to reveal that, in this turbulent year of 1990, the major- 
ity of Canadians accept linguistic duality as a fundamental characteristic of our 
country. Another particularly significant barometer in this regard was the sub- 
stantial increase, in the fall of 1990, in enrolments in language immersion or 
second-language classes. Is this not a sign of confidence by many parents in the 
future of Canada and its two linguistic communities? 


We have been called upon this year to man the barricades on many fronts. This 
struggle for linguistic equality and justice brings its own reward; but we have 
also been encouraged to find ourselves So often in such good company. 
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Women and men 

As my mandate draws to a close, I wish to say how much I have been aware of 
the human aspect of our work. Laws and systems are, of course, necessary to 
ensure the effective operation of our democratic society, but they are no more 
than a means to that end. Is “society” itself, after all, anything but an abstrac- 
tion? I address these lines mainly to the women and men who make up society. 
As a protector of citizens’ rights I think first of the complainants we try to help. 
They come to us because they want their rights respected, because they are 
deeply attached to the language that reflects their very soul. 


I think of the people I have met across the length and breadth of the land. For 
example, the little girl of seven or eight, a pupil in a school in the West, who, 
after the customary speech, marvelled at the beauty of her mother tongue and 
wanted to know “who invented the French language?” And the widow of a 
member of the RCMP who was worried about not being able to find work in 
New Brunswick as a unilingual Anglophone. I think of the fine Albertans gath- 
ered in a room to record a radio broadcast who reacted strongly when asked if 
there were any “dinosaurs” in the audience. (And we then proceeded to the kind 
of questions that can be imagined, and my answers.) But I think especially of the 
infectious enthusiasm of members of the Commission nationale des parents fran- 
cophones, Canadian Parents for French, and all the minority associations and 
organizations with which we are in regular contact. I think of the countless vol- 
unteers who devote their time to defending the linguistic interests of their com- 
munity and their vision of Canada. 


I think also of the many federal public servants who want to serve their clients in 
their own language, knowing that they deserve good service, and of those who 
have learned French, or more rarely English, late in life and must devote consid- 
erable time and energy to retaining their language skills. There are many who do 
more than their share. We criticize a great deal in our line of work, but we also 
wish to express the admiration and gratitude we feel for these women and men in 
every sector. 


I think, finally, of the intellectual and moral calibre of my colleagues at the 
Office of the Commissioner, both at headquarters and in the regional offices, 
who form an elite corps deeply dedicated to their mission. 


I wish, in conclusion, to thank the Government and Parliament of Canada for 
doing me the honour of entrusting me with a mandate whose execution has 
always been demanding and sometimes difficult, but which I could not in all 
conscience have refused. My fondest wish is to have contributed, in some small 
measure, to dispelling the misunderstandings of which Baudelaire spoke and to 
serving my fellow citizens by defending a cause that has always been dear to me. 
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Retrospective: 
From One Crisis to Another 


The Quiet Revolution 
of Official Languages and 
the Challenge for Partnership 


e believe it useful to provide readers with an overview of the change 

in recent years in recognition of Canada’s language duality. The 

period examined is from 1981 to 1990, between adoption of the 
Canadian Charter of Rights and Freedoms, one of the major foundations of 
today’s Canada, including, of course, the basis of our language rights, and the 
new crisis we have been facing since failure of the Meech Lake Accord in June 
1990. In addition, much of this period coincides with a new government, elected 
in 1984 and re-elected in 1988, and with the seven-year term of the third 
Commissioner of Official Languages, whose mandate will shortly be coming to 
an end. 


This overview is necessarily very incomplete because it covers only the major 
points of many issues. It nevertheless tries to place what might be termed the 
quiet revolution of official languages in Canada in the context of an initial con- 
Stitutional reform to which Quebec never agreed, a second that was aborted and 
a third that has only just begun. This is the challenge for partnership that we 
must now take up. 


After an introduction that necessarily begins with the Royal Commission on 
Bilingualism and Biculturalism, we examine the evolution of the new national 
juridical framework created by the Canadian Charter of Rights and Freedoms 
and subsequent achievements in the federal sphere. We then study changes in the 
condition of our minorities, characterized by their evolving rights at the provin- 
cial level and influenced at times by court decisions and at times by those of 
provincial legislative assemblies. We also discuss their demographic situation, 
community life and their extraordinary determination not only to survive but to 
grow and develop. We examine certain attitudes of the Canadian public, particu- 
larly with respect to education. All this to show what has happened thus far in 
the implementation of the language rights enshrined in the Charter and to enable 
us to draw some conclusions. We believe that this analysis will show that the 
lessons of the past give us cause to be optimistic about the future of the country, 
which will in all likelihood have a renewed structure. 


I. LINGUISTIC DUALITY AND DISTINCT SOCIETY 


The mandate of the B and B Commission, created in 1963 by Prime Minister 
Lester B. Pearson, was to examine and evaluate the language policy of Canada. 
Its principal concern was to bring about greater federal-provincial co-operation 
in what it called the “crisis” in relations between English- and French-speaking 
Canadians. It proposed that the federal and provincial governments establish a 
new Official languages charter for Canada based on the “principle of equality”. 


In 1969, in response to the Commission’s recommendations, Parliament, with 
the support of all parties, adopted the Official Languages Act. In 1973 it adopted 
a resolution on the use of English and French as languages of work and the full 
participation of both official language communities in federal institutions. This 
resolution was followed in 1974 by regulations on bilingual packaging and 
labelling. 


Also in 1969, New Brunswick adopted language provisions similar to those in 
the federal Official Languages Act. In 1981 it adopted legislation providing for 
equitable treatment of both official language communities by the government. 
We should recall that, prior to implementation of the Official Languages Act, the 
only language guarantees in Canada were to be found in the slim institutional 
provisions of Section 133 of the Constitution Act, 1867, in Section 23 of the 
Manitoba Act, 1870, and in analogous provisions which it was possible to 
consider as still applicable within the original boundaries of the Northwest 
Territories. 


The movement begun by the B and B Commission on behalf of greater recog- 
nition of Quebec, the French language and the Francophone communities of 
Canada coincided with a profound change in the collective consciousness of 
Quebecers. Quebec is the only province in which the majority of residents are 
French-speaking and it has always felt the need to define itself in terms of the far 
larger Anglophone majority in Canada and North America. Haunted for genera- 
tions by a sense of insecurity about language, French-speaking Quebecers had 
tried to deal with the sources of their anxiety, one particular concern being, of 
late, a marked decline in their birth-rate. The high rate of assimilation of Franco- 
phones, particularly in small communities outside Quebec, was also a matter of 
concern. A new perception of their society and culture, as well as a desire to pre- 
serve French and ensure its growth in the face of the increasing power of attrac- 
tion of English and to exercise greater control over their economic, social and 


political institutions were factors that led Quebecers to undertake fundamental 
reforms. 


With the adoption of the Official Language Act in 1974, French became the offi- 
cial language of Quebec. The Charter of the French Language (Bill 101) in 1977 
went much further: it confirmed the Status of French and reinforced its position 


as the principal language of work, business and everyday life. The right to 
choose English as the language of instruction for their children was recognized 
only for parents who had received their instruction in English in Quebec (“the 
Quebec clause”) and, in some circumstances, the public use of languages other 
than French was restricted. Several of the Charter’s provisions were strongly 
contested in court and were finally found to be unconstitutional. Thus, the Que- 
bec clause was struck down and replaced by a “Canada clause”. More than any 
other event, adoption of the Charter of the French Language, followed by the 
exodus, for various social and economic reasons, of a considerable proportion of 
the English-speaking population, confirmed the process of psychological 
“minorization” of the English-speaking community. 


One after another, in the same period, federal commissions of inquiry made rec- 
ommendations on ways to recognize the specific characteristics that distinguish 
Quebec from the other provinces. While it was not the first to do so, the B and B 
Commission used the expression “distinct society” to describe the Quebec reali- 
ty. It had first used this concept in its 1965 Preliminary Report to explain how 
Quebec society was different from other communities in Canada and to show 
Canadians how the majority of Quebecers perceived themselves. The notion was 
taken up again in Book I of the Commission’s Report in 1967 (page xxxiil): 


We have already said the two dominant cultures in Canada are embodied in 
distinct societies, and that the word “society” designates “the types of orga- 
nization and the institutions that a rather large population, inspired by a 
common culture, has created for itself or has received, and which it freely 
manages over quite a vast territory, where it lives as a homogeneous group 
according to common standards and rules of conduct.” We recognized the 
main elements of a distinct French-speaking society in Quebec. 


In effect, the Commission recommended the extension (in whole or in part) of 
the system of recognition of language rights then applicable to Quebec to other 
provinces (New Brunswick and Ontario, in particular), as well as recognition of 
the multicultural nature of Canadian society. 


In 1979 the Task Force on Canadian Unity (Pepin-Robarts) noted in its report 
that the social fabric of Canada was characterized by polarization. Without 
specifically referring to the concept of “distinct society” in its presentation of the 
situation in Quebec, the Task Force proposed (page 52) withdrawal of the consti- 
tutional obligations imposed on the Province of Quebec by Section 133: “We 
believe that Quebec should not be prevented from developing its Frenchness by 
constitutional barriers which do not exist for other provinces.... 


In 1981 Parliament adopted the Canadian Charter of Rights and Freedoms, 
which was proclaimed in April 1982. This was immediately seen as a turning 
point in the history of Canada, for it defined at one fell swoop the entire range of 


rights and freedoms, including language rights, to which the Constitution Act, 
1867, had given little attention. But, beyond this legal achievement, the advent 
of the Charter emphasized the two poles of the Canadian problem owing to the 
absence of Quebec’s signature, Quebec having been left out (according to some) 
or abstained (according to others). Although the Charter contains the seed of a 
new and more complete language partnership, its symmetrical approach eludes 
the Quebec question. Thus to some it provides a new and complete foundation 
on which to rebuild the country, while to others it glosses over a major portion of 
the Canadian reality. 


The Report of the Royal Commission on the Economic Union and Development 
Prospects for Canada (Macdonald Commission), issued in September 1985, 
devotes 20 or so pages in Volume III to Canada’s constitutional system and to 
unresolved community problems, including that of Quebec’s place in Confedera- 
tion. The Commission gives particular importance to the perspective of Quebec 
as a “distinct society” (page 133); 


The recognition of Quebec’s unique character and of Canada’s dualistic 
nature, however, constitutes an affirmation that with the support of the rest 
of Canada, solutions to these problems can be found. Above all, both Que- 
becers and francophones outside of Quebec must themselves, individually 
and collectively, find these answers in the economic and cultural spheres. 
The new element will be that this search for answers will take place in a 
context of recognition and affirmation of the cultural complementarity 
which is, after all, at the heart of the Canadian experience. 


There is, therefore, an unforeseen opportunity to conclude a new agreement 
between Quebec and the rest of Canada. At the outset, what is required in 
principle is a statement in the preamble of the Constitution which might be 
worded along the following lines: 


Recognizing the distinctive character of Quebec society as the principal 
though not the exclusive centre for Canadian francophones and accept- 
ing as fundamental the duality of the Canadian federation... 


At the time of the 1980 constitutional negotiations, participants in intensive 
discussions on this subject came close to reaching consensus. Commission- 
ers believe that in 1985, on the basis of a text such as the one we have just 
suggested, such an agreement could be reached quickly enough. 


The twofold recognition of linguistic duality and “distinct society” were the 
major issues at stake in the Meech Lake Accord of June 1987. Canadians had 
reasons to believe at that time that, unanimous at last, the federal government 
and the provinces had found a key to national unity. Recognizing that this 
Accord explicitly recognized our linguistic duality and assured recognition of the 
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fact that Quebec was “a distinct society”, the Commissioner supported it, with 
some reservations that might be taken into consideration at a later date. These 
had to do essentially with the weakness of the role assigned to Parliament and to 
the provincial legislatures relative to promotion of linguistic duality. 


Today we are once again in the depths of a crisis whose consequences we cannot 
yet fully assess. What is certain, however, and what recent history has taught us, 
is that we shall be unable to maintain the cohesion of Canada without full recog- 
nition of all aspects of its linguistic duality and the obviously distinct character 
of Quebec society. 


II. LEGAL FRAMEWORK OF THE LANGUAGE REGIME 


A major portion of the 1982 Canadian Charter of Rights and Freedoms is devot- 
ed to language rights, to the point that they must be considered in the Canadian 
context as fundamental rights. In addition, like democratic and mobility rights, 
they are not subject to the Charter’s notwithstanding clause. The Quebec govern- 
ment was able to use the notwithstanding clause to promulgate Bill 178 because 
this matter fell under freedom of expression and not under language rights. 
These rights also include minority language instruction out of public funds. Even 
if the exercise of such rights is subject to some conditions (mother tongue or lan- 
guage of instruction of the parents, language of education of brothers and sisters, 
minimal number of students), Section 23 is nevertheless a fundamental step for 
the protection and development of minorities. It should be noted that another 
section of the Constitution Act, 1982, which was adopted without difficulty and 
was the source of the so-called “Canada clause”, recognized a particular status 
for Quebec in this regard. 


The Charter is not limited to recognizing for the first time that English and 
French are the official languages of Canada with everything that may entail; it 
specifies that they have “equality of status and equal rights and privileges as to 
their use in all institutions of the Parliament and government of Canada”, there- 
by taking up the wording of the key section of the 1969 Official Languages Act. 
The Charter confirms, by making them specific, the provisions of the federal 
dimension of Section 133 of the Constitution Act, 1867: parliamentary, legisla- 
tive and judicial bilingualism. And it continues the process of constitutionalizing 
the official languages by providing the public with the right to use English and 
French to communicate with and to receive available services from any institu- 
tion of the Parliament or government of Canada wherever there is significant 
demand or where justified due to the nature of the office. The Charter entrenches 
a similar three-part bilingualism system for New Brunswick, with a few stricter 
variants with respect to language of service since there is no question of “signifi- 
cant demand”. Lastly, it stipulates that it does not limit the power of Parliament 
and the provincial legislatures “to advance the equality of status or use of 
English and French”. 
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While, in the federal context, the new language system instituted by the Charter 
falls within an historical continuum, it is nevertheless innovative in that it 
confirms the changing character of language guarantees in Canada. Canadians 
will therefore have to rely on the legislators of the two orders of government and 
possibly even municipalities to ensure that they give effect to these constitutional 
guarantees by moving them toward the objective of equality. 


This role, moreover, was confirmed by the Supreme Court of Canada, which 
even specified that, in some instances, such as the right to minority language 
instruction, legislation would have to be adopted to give concrete recognition to 
the status of both languages. Thus courts as well as legislatures have a role to 
play in establishing Canada’s system of language rights. 


To reflect the entrenchment of language rights in the Constitution, in 1981-82 
the Treasury Board partially updated the directives that had been adopted pur- 
suant to the 1969 Official Languages Act. From then until 1988 language reform 
showed little process. The Standing Joint Committee on Official Languages had 
recommended, as early as June 1982, that the 1969 Official Languages Act be 
amended to reflect the constitutional changes of 1982, but the government of the 
day paid little attention. 


The Committee continued to play a pivotal role in the progression towards 
equality. Testimony by the heads of many federal institutions and minority asso- 
ciations, and in particular the recommendations in the Committee’s many 
reports, had an often key influence on the quality and direction of government 
action. 


Upon his appointment in 1984 the new Commissioner grasped the full impor- 
tance of the political situation with the arrival of a new government dedicated to 
national reconciliation. Based on the statements of the new Prime Minister and 
members of his government, the Commissioner, in his first Annual Report 
(1984), proposed administrative and legislative renewal of the official languages 
program as well as co-ordinated action by both orders of government to improve 
the language situation at the federal level and to promote English and French in 
every sector of Canadian society. 


As a result of these converging efforts, the government adopted the new Official 
Languages Act in 1988. In so doing it sought to update the 1969 Act and earlier 
policies by taking into account the consequences of the Charter provisions; it 
also sought to make the language of service clause more specific and to extend 
the scope of the Act to two other program objectives already in place since the 
June 1973 parliamentary resolution, namely language of work and the full partic- 
ipation of English- and French-speaking Canadians in all federal institutions. 


A new feature was that the government also committed itself in this legislation 
to support minority development and to promote English and French in Canadi- 
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an society. Implementation of the Act was entrusted to three major players: the 
Treasury Board for internal government programs, the Secretary of State for pro- 
motional aspects of the Act and the Commissioner of Official Languages in his 
triple role of protector of citizens’ rights, auditor and promoter of language 
equality. We should note, too, that the Act provides, for anyone lodging a com- 
plaint with the Office of the Commissioner, for a court remedy mechanism to the 
Federal Court; this remedy strengthens the Commissioner’s powers and the pro- 
tection given to Canadians. 


The Official Languages Act finally has a quasi-constitutional character, not only 
because it sets out in explicit terms the rights found in the Charter, but also 
because many of its most important parts have precedence over those of any 
other federal act that is incompatible, the one exception being the Canadian 
Human Rights Act. 


The Official Languages Act is fundamental legislation. Parliament has provided 
for eight instances in which its implementation may give rise to regulations: 
agreements and treaties (Section 10); judicial proceedings (Section 17); health, 
safety and security (Section 26); communications and services (Section 32); 
measures to actively foster communications and services (Section 33); language 
of work (Section 38); equitable participation (Section 40); and other regulatory 
measures (Section 93). As a result of the delay in implementing the new provi- 
sions of the 1988 Act, which in the Commissioner’s view was unjustified and 
contrary to the repeated commitments of the government, he tabled a special 
report to Parliament on October 25, 1990, in which he demanded that the gov- 
ernment immediately table in the House of Commons the proposed draft regula- 
tions dealing with communications with and services to the public, and there- 
after, as promptly as possible, all the regulations required under the Act. 


Several days later, on November 8, the government tabled the proposed regula- 
tions on communications and services in Parliament. However, we are still 
awaiting the other draft regulations, particularly those relating to language of 
work and equitable participation — announced as part of the 1989 federal regu- 
lation program — but also those relating to health, safety and security and to 
judicial proceedings, the adoption of which is necessary for an orderly and effec- 
tive implementation of the Act. The Act, we should remember, was adopted by 
Parliament two and a half years ago. 


Given the impressive progress towards equality of status, rights and privileges 
for our official languages, how can we explain Canada’s situation today? 
Although it may appear paradoxical, we would be wrong, we think, to be sur- 
prised by it. Important though it may be, the progress made to date could not 
take the place of recognition of the linguistic and cultural specificity of Quebec 
or of the creation of a framework that accommodates it fully. While federal insti- 
tutions increasingly reflect linguistic duality (albeit with some regrettable 
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delays), this is only the first side of the constitutional equation. As the B and B 
Commission noted 24 years ago — we stated this earlier and feel bound to repeat 
it — “the two dominant cultures in Canada are reflected in distinct societies”. 
That opinion has never been universally shared either by the government of the 
day or by the general public, but it was based on detailed studies and consulta- 
tions that have since been confirmed. Who can say that subsequent events con- 
tradicted this point of view and that its rejection, in one way or another, will help 
ensure Canada’s future? There should have been, and there still should be, no 
great drama about confirming a status that has existed for 124 years and the need 
for the entrenchment of which has been progressively more acute. There obvi- 
ously exist alternatives, but are they much more promising? 


IIT. ADMINISTRATIVE REFORM IN THE FEDERAL ARENA 


The first 10 years of language reform were characterized by clear and rapid 
progress that concentrated mainly on translating basic principles into achievable 
objectives and on establishing the administrative measures required to achieve 
such objectives. However, in the early 1980s language reform was showing clear 
signs of shortness of breath: improvements in language of service to the public 
were progressing at a snail’s pace while the language of work situation and the 
equitable participation of members of both language communities in the Public 
Service were stagnating. The causes of this downturn were many, but in our 
view the most important flowed directly from the basic structure of the program, 
in other words the Act, directives and administrative systems in place since 
1969-70, which were showing obvious signs of wear. This wear, which has last- 
ed to the present day in some areas, was also due to a lack of dynamism on the 
part of the central agencies, whose timid attitude did nothing to encourage 
departments and Crown corporations to participate actively in the reform pro- 
cess. As noted by the second Commissioner, Maxwell Yalden, in an appearance 
before the Joint Committee in June 1984, “the major task, therefore, is to try to 
breathe life into the rules and the systems in such a way as to change the real 
availability of services in English and French, the relative use of the two lan- 
guages within the federal administration, and what Parliament has called “the 
full participation in the Public Service by members of both the Anglophone and 
Francophone communities.” 


This, then, was the context in which the Commissioner took up his duties in 
1984. Noting that lack of renewal meant retreat, he tried throughout his mandate 
to encourage the government to revitalize the legislative and administrative 
foundations of the program. In his efforts to renew the reform process and prod 
the authorities, he included in his first annual report 50 or so proposals and made 
use of a whole range of interventions, examples of which are: many suggestions 
in successive annual reports, followed by a blueprint for action in the 1988 
Report, a plan whose implementation, while still far from complete, would 
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enable the fundamental principle of equality to become day-to-day reality, both 
at a strictly federal level and in terms of minority development and the promo- 
tion of English and French in Canadian society. The blueprint also included an 
appeal for efforts to inform and promote official languages among all segments 
of the Canadian public. His ombudsman and auditor roles were rounded off by 
various publications, a new approach to the quarterly magazine, Language and 
Society, speeches, travel, the organization of colloquiums, participation in con- 
gresses and three special reports to the Governor in Council, each dealing with 
one of the program objectives. The audits of federal institutions conducted by his 
Office were supplemented by many thematic reports: on the lack of bilingual 
services in Prince Edward Island (1987), language of work in New Brunswick 
and Quebec (1987 and 1989), the lack of services in French in national parks in 
western Canada (1988), the use of both official languages at national and inter- 
national events (1988), Anglophone under-representation in the Administrative 
Support category in the National Capital Region and the lamentable state of 
affairs in many areas of science and technology. There was also a special report 
to Parliament on regulations under the Act and recourse to the Federal Court 
with respect to the use of the minority press by Air Canada (1990). And, of 
course, the Commissioner and his Office were only one of the players. 


We believe it is of interest to mention some of the high points of the decade that 
affected federal institutions in the four traditional fields of language of service, 
language of work, equitable participation and program administration. 


In 1980 the Treasury Board asked departments to “take into account questions 
relating to the official languages” when they provided financial assistance to vol- 


- untary organizations. In 1982 a Treasury Board directive established the princi- 


ple of active offer of bilingual services in regions where there is significant 
demand; Toronto and Winnipeg were added to the list of such regions. In 1983 
federal toponymy took a new turn by moving towards a largely unilingual sys- 
tem of nomenclature. In 1988, long after the Commissioner’s Office, the Trea- 
sury Board distributed the “official languages symbol”, designed to indicate to 
the public which offices are bilingual. A list of such offices is contained in a reg- 
ularly updated inventory. Then, in November 1990, the government finally 
tabled the proposed draft regulations on communications and services pursuant 
to the 1988 Official Languages Act. 


When measured against the complaints received by the Office these few initia- 
tives did not represent the awaited renewal, because complaints rose from 1,700 
in 1980 to 2,300 in 1990. This increase probably reflects a growing interest in 
language questions in the wake of the new Act, but it also demonstrates that 
respect for the language rights of Canadians is still by no means fully satisfacto- 
ry. In particular, complaints from small minority communities are 10 times more 
numerous per capita than those from larger communities; the percentage of com- 
plaints from Quebec is dropping and are more or less evenly divided between 
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English- and French-speaking complainants. The number of complaints stabi- 
lized in 1990 compared to 1989, and those from the general public dropped. 
When one considers that complainants represent no more than 5% of all infrac- 
tions of the Act, one realizes that a great deal of progress still needs to be made. 


In 1982 the Treasury Board announced that, henceforth, public servants entering 
senior management positions in bilingual regions (and, more generally, 
supervisory positions) should have intermediate level proficiency in both lan- 
guages; it noted that in their written communications with Quebec, head offices 
should respect the language or languages of work in use. In 1987 it announced 
that all public servants in the senior management group would be required to 
achieve the superior level of reading and oral interaction skills in both languages 
by 1998. A special course has been established to help them in this regard. 


Despite these expressions of good faith few changes for the better have occurred 
in the language of work situation in the past 10 years and, other than in Quebec 
(and even there, with some restrictions for Crown corporations), French still 
does not have its rightful place in the federal administration. The last survey con- 
ducted by the Treasury Board on the use of both official languages in the work- 
place was in 1984. It showed that French was used only approximately 30% of 
the time in bilingual regions. The Prime Minister himself deplored the fact in 
1985 that language of work was often pure “folklore”. Unfortunately, there are 
no indications to suggest that there has been any significant improvement in the 
situation, despite the best efforts made by some organizations. Only a regulation 
specifying the conditions for implementing the concept of work environments 
conducive to the effective use of both languages would enable the Public Service 
to progressively attain the Act’s objective. 


The 1973 Parliamentary Resolution really initiated what was then known as “full 
participation”. The objective was fair if one considers the principle of equality 
for both official languages and indispensable if one thinks of language of service 
to the public. In 1980 Francophones represented 26.7% of the Public Service 
workforce; that figure had risen in 1990 to 28.3%, but was at 26.7% in federal 
institutions as a whole (Crown corporations included). This situation corre- 
sponds quite closely to the objectives of the Act, which stipulates that the work- 
force of federal institutions should tend to reflect the presence of both official 
language communities. However, this Satisfactory result overall should not hide 
the imbalances that persist in some regions and employment categories. Definite 
improvements have been made in Ontario and New Brunswick, but in Quebec 
the under-representation of Anglophones in the federal Public Service continues 
to be a matter of concern. Similarly, in the National Capital Region Anglophones 
are under-represented in the Administrative Support category and, as a general 


rule, Francophones are under-represented among managers and in the Scientific 
and Professional category. 
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The correction of such persistent imbalances, which are the source of inequities 
and irritation, should be one of the major challenges in the years to come with 
respect to participation. 


It should first be pointed out that virtually all the measures taken in this regard 
are addressed to departments and not to Crown corporations, which should be 
included too. In the early 1980s there was a movement towards decentralization 
of responsibilities from the Treasury Board to departments. This in itself is good. 
Parallel to this movement, there was a dispersion of official language responsi- 
bilities within federal institutions, under the guise of their integration with day- 
to-day operations. Then, in 1987, a new official languages accountability regime 
was launched to replace the earlier system of annual plans. Under the terms of 
letters of understanding with the Treasury Board, departments must develop 
action plans that correspond to their needs, the goal of the system being to give 
greater responsibility to the senior management of federal institutions. 


The language requirements of positions are one of the key administrative mecha- 
nisms of the Public Service official languages machinery. In 10 years their pro- 
file has evolved somewhat in the sense that a larger number of positions have 
been designated bilingual, as was necessary (Table 1). However, we wonder if 
such an increase is not the path of least resistance, the result being, particularly 
in Quebec, a wholesale reduction in the number of French-essential positions. 
There was also a very visible increase in the skill levels required in principle in 
designated positions, a factor which should provide for some improvement in 
service. The pool of bilingual employees is now above the number of bilingual 
positions, and this should ensure employee mobility under more satisfactory 
conditions. 


Table 1 


Language requirements of positions, 1980 and 1990 


Positions 1980 1990 

Bilingual 53,103 25.2% 62,080 29.2% 
English essential 128,119 60.7% 124,911 58.8% 
French essential 16,921 8.0% 13,816 6.5% 
Either/or 12,866 6.1% 11,780 5.5% 
Total 211,009 100% 212,587 100% 


en nn EEE 
Source: Official Languages Information System. 


In addition, the incumbents of bilingual positions are only slightly better able 
than in the past to meet the language requirements of their position (Table 2), a 
factor which reduces the impact of the increased level of requirements. 
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Table 2 


Bilingual positions and incumbents, 1980 and 1990 


1980 1990 
RME 
Bilingual positions 53,103 62,080 
Incumbents meeting the 
language requirements of 
their positions 43,883 82.6% 53,160 85.6% 


Source: Official Languages Information System. 


Parallel to this, the method of evaluating second-language skills was reviewed. 
Since 1987 it has indicated the real language skills of public servants (in addition 
to showing whether they were able to meet the requirements of their position). 


In the same period, imperative staffing, which requires that a candidate be bilin- 
gual upon appointment to a bilingual position, increased significantly, going 
from 4% to 19% of all appointments. Originally viewed as an exception! to the 
general rule, this type of staffing has been recommended in some circumstances 
since 1981. This is a healthy development provided exigencies are not such as to 
limit unduly access to the Public Service to unilinguals able and willing to learn 
the other official language. 


Language training became progressively regulated, resulting in reduced class 
hours and imposition of an aptitude test. It was also affected by downsizing in 
the Public Service and by increasingly greater use of training provided by the 
private sector. Intensive and continuous training were reduced in favour of other 
types of courses, a trend that has grown with the new policy issued in 1988. That 
policy places increasing importance on the private sector and progressively 
reduces the role of the Public Service Commission. Departments are now more 
often required to fund the training of their employees. For the past three years 
pronounced staff cuts have led to increasingly unacceptable delays in the trainin g 
of priority candidates. 


Over the past 10 years translation has been the subject of rationalization through 
a severe reduction in personnel and by increased use of the private sector. 


The bilingualism bonus survived the decade untouched and cost between $40 
and $45 million per year. As of 1987 the Treasury Board reassessed the language 
knowledge of incumbents of bilingual positions to the tune of 9,500 per year in 


1 This was somewhat paradoxical because an order of the Govemor in Council was required initially 
to permit so-called “conditional” staffing, which allows a unilingual candidate to be appointed to a 
bilingual position while awaiting the opportunity to become bilin gual. 
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order to check whether the recipients still deserved the bonus. The success rate 
was almost 90% and the operation is continuing. 


As we write these lines, we are pleased to say that the limited but real efforts of 
government, as well as our own initiatives, supported and reinforced by the 
Standing Joint Committee on Official Languages, which throughout the period 
has undeniably been a central force, have had a positive impact. Many elements 
of the program dealing with language of service have been renewed, a new Act 
is in place, draft regulations on service to the public are in the approval process, 
and plans have been made to review several policies to bring them into compli- 
ance with the Act. In addition, letters of understanding have been signed 
between the Treasury Board and more than 40 departments and these are now 
beginning to bear fruit. Even if tangible results are not always visible, we can 
state at the end of 1990 that the new Official Languages Act has, thus far, had a 
positive impact on approximately 20 of the 50 institutions we have evaluated in 
this year’s Report, particularly with respect to service to the public. However, 
the use of French in the workplace outside Quebec, particularly in scientific and 
technical fields, still does not enjoy its rightful place and there is nothing to indi- 
cate a reversal of this situation in the short or medium term. In this regard, we 
still deplore the absence of, and even the unwillingness to introduce, draft regu- 
lations on language of work and equitable participation, which leaves the pro- 
gram in a dangerous state of flux vis-a-vis the realization of these objectives and, 
more important still, harms Canadians by preventing them from having their lan- 
guage rights fully respected. 


IV, SITUATION OF THE MINORITIES 


One of the major initiatives of the Office in the 1980s was the organization in 
1985 of a colloquium on the official language minority communities. Naturally 
this type of conference highlights differences between the situations and chal- 
lenges facing each of our minority language communities. Yet it also under- 
scored an extraordinary consensus around basic issues and approaches to nation- 
al questions. This was evident in the closing statement of the conference, a 
synthesis by the leaders of Canada’s principal language minority associations, 
Alliance Quebec and the Fédération des francophones hors Québec. It stated: 


It is in the best interests of all our communities that we join together wher- 
ever our objectives and interests coincide, so that we may speak with the 
combined voices of the nearly two million Canadians who live the minority- 
language experience on a daily basis. 


Among the colloquium’s recommendations were the establishment of co- 
ordination mechanisms between federal departments and agencies with regard to 
services, the need to define more clearly the obligations of federal institutions, 
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and evaluation of the impact of government programs and services on the vitality 
of minority communities. 


During the 1980s a number of trends in the linguistic demography of Canada 
continued to have an impact on the situation of the minorities. If Canada’s duali- 
ty is not in doubt, it is increasingly characterized by polarization. Francophones 
are concentrated in Quebec and the two adjacent provinces; those in Ontario and 
New Brunswick constitute 76% of all Francophones outside Quebec. Quebec has 
a significant but shrinking English-speaking minority. If polarization is a fact, so 
is the so-called “bilingual belt” which has shown considerable resilience, espe- 
cially over the past few years. This is not to say that other minority groups are 
insignificant. On the contrary, they are showing renewed vitality. While the 
percentage of mother tongue Francophones in Canada declined slightly from 
26% in 1976 to 25.1% in 1986, Francophones in Quebec increased from 82.4% 
to 82.8% in the same period. Both minority language communities represented a 
slightly smaller percentage of their respective national language communities. 
However, Ontario and New Brunswick’s Francophone communities, the two 
largest outside Quebec, increased by 4% between 1976 and 1986. 


Measured by a relatively simple yardstick (the language continuity index, which 
compares mother tongue responses with home language), English continues to 
exert a strong but highly variable power of attraction among mother tongue 
Francophones outside Quebec. Francophone minority communities suffered 
major losses, especially during the long period when perseverance and even 
heroism could not prevail over the lack of a publicly financed French-language 
educational system. However, linguistic continuity outside Quebec remained rel- 
atively stable between 1981 and 1986, seven out of 10 persons of French mother 
tongue using that language most often at home. While the number of Franco- 
phones increased slightly (from 908,440 to 945,860) between 1976 and 1986, 
their proportion of the population continued to decline, due largely to immigra- 
tion, from 5.4% of the population outside Quebec in 1976 to 5% in 1986. How- 
ever, the situation of the large Francophone communities outside Quebec differs 
considerably from the smaller in terms of language continuity. Demographer 
Jacques Henripin observes that the net loss “is only 7% in New Brunswick” 
where the resistance shown by Acadians “is as remarkable for its strength, as for 
its stability, at least since 1971.” There are positive signs in Ontario as well: 


The numbers had fallen between 1971 and 1981, but increased slightly 
between 1981 and 1986 to reach 341,000. In view of the Steps taken in 
Ontario to facilitate living in French, it will be interesting to see whether 
Franco-Ontarians resist assimilation more. It is too early to reach a conclu- 
sion, but it can be said that the proportion of Francophones in the total popu- 
lation remained nearly stable from 1981 to 1986 (3.9% and 3.8%), whereas 
it had declined from 4.6% to 3.9% between 1971 and 1981. Taking the 
unequal duration of these two periods into account, it can be said that the 
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rate at which Franco-Ontarians are losing ground is only one-third as great. 
Moreover — and this is undoubtedly more significant — the index of lin- 
guistic continuity has increased slightly from 70.5% in 1981 to 71.1% in 
1986, whereas it had fallen between 1971 and 1981.2 


AS Henripin and others have suggested, this may represent an early indication 
that policies designed to enhance minority language vitality have begun to have 
an impact. 


The English mother tongue population in Quebec declined by 14.8%, from 
796,665 in 1976 to 678,785 in 1986 (or from 12.8% of the Quebec population in 
1976 to 10.4% in 1986). This decline was in large part the result of interprovin- 
cial migration. Some 202,113 English mother tongue Quebecers left the province 
while only 54,213 entered, creating a net out-migration of 147,900. However, 
the net interprovincial migration in the 1981-86 period showed a significant 
reduction in the net exodus by English-speaking Quebecers in the preceding five 
years, and may reflect the impact of the political and economic climate on a tra- 
ditional pattern of high mobility among Anglophones in Quebec. 


Throughout the 1980s the status of language rights has been repeatedly con- 
firmed by the courts and some of the most significant developments affecting 
linguistic minorities have been the result of court action, mostly based on the 
Canadian Charter of Rights and Freedoms. 


The guarantee of public education in the minority official language of the 
province under Section 23 of the Charter has led to significant changes in nearly 
every jurisdiction. The first court decision on this matter struck down certain 
provisions of Quebec’s Charter of the French Language (Bill 101), which limited 
access to the English-language school system to the children of parents educated 
in English in Quebec. The 1984 ruling extended access to the children of parents 
educated in English anywhere in Canada. This balanced approach protected 
minority language educational rights while recognizing Quebec’s particular cir- 
cumstances. As noted earlier, Section 59 of the Constitution Act, 1982, suspends 
application of a more universal “mother tongue” criterion in that province until 
such time as the legislative assembly or government of Quebec authorizes its 
commencement. 


Section 23 of the Charter also led to numerous court decisions in other jurisdic- 
tions where parents and provincial authorities disagreed over the definition of 
the “where numbers warrant” provision and whether Section 23 confers commu- 
nity control and management of minority language education. This Office was 
an intervenor in a number of these cases. This litigation was, of course, due in 


2 Jacques Henripin, “The 1986 Census: Some Enduring Trends Abate”, Language and Society 24, 
Fall 1988, p. 8. 


some measure to the failure of local or provincial authorities to approach the 
interpretation of Section 23 with openness and generosity. The effect in some 
jurisdictions was to deprive a generation of minority official language children 
of the type and quality of education to which they were clearly entitled. 


The Supreme Court’s 1990 decision in the Mahé case was its first opportunity to 
look at this section comprehensively. In this case, which originated in Alberta, 
the Supreme Court held that the section was: 


designed to correct on a national scale, the progressive erosion of minority 
official language groups and to give effect to the concept of ‘equal partner- 
ship’ of the two language groups in the context of education. 


The Court held that Section 23 also confers on minority language parents, where — 
numbers warrant, a right to management and control over these educational 
facilities. Depending on the number of students involved, a “sliding scale” 
would determine what level and type of rights and services is appropriate. 


The status of English and French in the legislatures and courts was also at issue 
throughout the decade in several provinces. In 1979 the Manitoba Official Lan- 
guage Act, 1890, was ruled unconstitutional by the Supreme Court of Canada. 
The same day, the first Blaikie decision by the Supreme Court struck down the 
provisions of the Charter of the French Language which stated that only the 
French text of laws and judgments had official status and limited the language 
choice of judges, lawyers and moral persons before courts and other quasi- 
judicial bodies. In 1981 the Supreme Court’s second judgment in the Blaikie 
case Clarified the rights established under Section 133 of the Constitution Act, 
1867. 


The Supreme Court defined Section 133 and a similar provision of the Manitoba 
Act, 1870, in two advisory opinions issued in 1986. In the Bilodeau and Mac- 
Donald cases the Court held that court summonses may be in English or French, 
regardless of the language of the parties to whom they are addressed. While 
acknowledging that it may be desirable for the recipient to understand the sum- 
mons, the strict and literal interpretation held that “it is not open to the Court, 
under the guise of interpretation, to improve upon, supplement or amend this his- 
torical constitutional compromise.” 


In the 1988 Mercure case the Supreme Court of Canada ruled that Alberta and 
Saskatchewan were bound by the rules of parliamentary, legislative and judiciary 
bilingualism pursuant to Section 110 of the North-West Territories Act, 1891. 
However, unlike similar rights in Quebec, Manitoba, New Brunswick and at the 
federal level, these rights were not enshrined in the Constitution. Taking advan- 
tage of this historical loophole, both Alberta and Saskatchewan subsequently 
abolished or limited most of these rights. On this occasion the Supreme Court 
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declared that language rights “are a well-known species of human rights and 
should be approached accordingly”, an eminently wise statement which the 
Commissioner considers a major advance for language rights. 


In 1988 the Supreme Court also ruled on the issue of commercial signage in 
Quebec. The law, which prohibited, under most circumstances, the posting of 
signs in languages other than French, was found to be in violation of the rights of 
free expression and of equality guaranteed in Quebec’s Charter of Rights. In the 
two cases, La Chaussure Brown’s and Singer, the Court found that the require- 
ment to use the French language, even its marked predominance on commercial 
signage in pursuit of a legitimate social goal, could be justified; however, it 
found the exclusive use of the French language to be an unacceptable restriction, 
particularly in light of the fact that no convincing case had been made in its 
favour. The Quebec National Assembly subsequently invoked the so-called 
“notwithstanding” clause of the Quebec and Canadian Charters of Rights 
(although it had not subscribed to the latter) to exempt its new law on commer- 
cial signage (Bill 178) from provisions in both Charters while generally allowing 
the indoor use of other languages. 


The courts were by no means alone in breaking new ground in language matters. 
Several governments adopted new laws and policies of significance to their 
minority communities. These, of course, included the federal government, which 
adopted the Canadian Charter of Rights and Freedoms in 1981 and a new Offi- 
cial Languages Act in 1988. The Charter represented a most important advance 
for the minority communities. The Official Languages Act also has special sig- 
nificance for the English- and French-speaking minorities. For the first time, the 
Act committed the federal government to “enhancing the vitality of the English 
and French linguistic minority communities in Canada and supporting and assist- 
ing their development”, as well as to encouraging and assisting the provincial 
governments to support the development of their respective minority communi- 
ties. Also to ensure progress toward equality, the Commissioner recommended in 
1988 that at one of the next constitutional conferences the federal government 
propose to the provinces the adoption of a formula designed to support the 
development of the English and French linguistic minorities and to reduce cur- 
rent imbalances in the status of English and French across Canada by extending 
services to their minority in the appropriate language. He has now made more 
specific proposals to that effect which are set out in this Report. 


Following proclamation of the 1988 Official Languages Act the federal govern- 
ment signed framework or specific agreements with provinces and territories. 
These agreements identify areas of future co-operation and projects dealing with 
such matters as schools, community centres and government services. Seven 
provinces and territories have thus far signed multi-year framework agreements. 
The federal government continues to provide significant funding to the provinces 
to assist in the provision of minority language education pursuant to Section 23 
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of the Charter and second-language instruction in accordance with Part VII of 
the Official Languages Act. Each of the provinces and territories has signed joint 
cost-sharing agreements with the federal government for this purpose. The Act 
also extended the right to use English or French in criminal proceedings through- 
out Canada. 


The provinces and territories have acted within their own jurisdictions to 
enhance access to services in the minority official language. Since 1982 New 
Brunswick has pursued an active official languages policy based on the principle 
of equality for its English- and French-speaking communities. Manitoba’s 
French language services policy — so controversial in the early 1980s because 
of the suggestion that it be enshrined in the Constitution — has more recently 
been extended with a large measure of support from all parties in the legislature. 

In 1984 the Northwest Territories adopted its Official Languages Act, which 
established the right to territorial services in French, the right to use French in 
civil proceedings in territorial courts and the obligation to use English and 
French in the statutes, records and journals of the legislature. The Yukon adopted 
similar legislation in 1988. 


Nor were Canada’s provinces with the three largest minority communities inac- 
tive. It should be borne in mind that it is in these three provinces that 93% of our 
official language minorities live. Ontario enacted the French Language Services 
Act in 1986, which provides the right to receive service in French from the 
provincial government in designated areas. The latter include areas where the 
minority community represents 5,000 persons in urban centres or 10% of the 
population elsewhere. Over 80% of Ontario’s Francophones live in these desig- 
nated areas. In 1986 Quebec adopted Bill 142, which guarantees the right to 
receive health and social services in English everywhere in that province. New 
Brunswick moved to consolidate language rights by seeking constitutional 
entrenchment of Bill 88 on the equality of its two linguistic communities. 


Not all legislative change, however, represented progress. As mentioned above, 
Alberta, Saskatchewan and Quebec, to a greater or lesser extent, all moved to 
restrict minority language rights in the wake of Supreme Court rulings. Nor have 
all provinces been equally conscientious in assuming their responsibilities with 
regard to minority language education under Section 23 of the Charter. The 
minorities, indeed, could be forgiven for feeling that some governments are will- 
ing to fulfil their constitutional obligations only when faced with court orders, 
large sums of federal cash, or both. 


The provinces with the largest official language minority communities (Quebec, 
Ontario and New Brunswick) have educational structures in place which now 
correspond closely enough to what is required under the Charter. Ontario has 
made impressive progress, particularly since 1986, in bringing its educational 
structures in line with the Charter. Quebec accepted the Supreme Court’s 1984 
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decision. This resolved the only major Charter issue raised by Quebec’s well- 
established English-language education system, which ranges from primary 
schools to universities. Quebec is currently moving towards a linguistic rather 
than a denominational education structure. Past proposals to create linguistic 
school boards have been controversial in the English-speaking community but 
the current reform appears to receive substantial support. New Brunswick’s full 
French-language education system is very close to ideal in its respect for minori- 
ty language educational rights. Its dual language structure, which provides for 
Francophone management and control, predates the Charter, as does Quebec’s. 
While educational opportunities are more limited in other provinces, some, like 
Manitoba, have made a significant contribution to the preservation and develop- 
ment of existing institutions. | 


In the 1990 Mahé decision the Supreme Court ruled on the urgent requirement to 
put in place an appropriate system for education in the language of the minority, 
including a variable degree of management. Paradoxically, it is some smaller 
juristictions that have set the example for those that have not yet reached this 
point. Such a system is in place in Prince Edward Island and is being introduced 
in the Yukon. In Saskatchewan it has gone beyond the planning stage but its 
implementation has been delayed, whereas British Columbia and Manitoba are 
in the process of defining what is required; Alberta is less advanced. Lastly, 
despite the creation of schools or at least classes, Newfoundland, Nova Scotia 
and the Northwest Territories are still keeping their minorities waiting eight 
years after the coming into force of the Charter. 


While the federal government has been the most active in assisting French- 
speaking minorities across Canada, the Quebec government has also played a 
minor but useful role in funding projects and Francophone community 
organizations. 


The Department of the Secretary of State had not waited for the official legisla- 
tive sanction conferred upon it by the 1988 Official Languages Act to help the 
minorities develop and to promote linguistic duality in Canadian society. As of 
1969, it was creating programs which over the years would change name but 
would maintain the same objectives: to help the official language minorities to 
develop and Canadian society to better accept and live duality. The Department 
has always focused on two major areas: minority and second-language instruc- 
tion, and support for organizations representing Canada’s minorities. 


In the early 1980s the Department refined its methods and approach. In education, 
it developed letters of understanding which placed federal financial assistance to 
the provinces in a broader framework. For instance, in 1983, the Department con- 
cluded, via the Council of Ministers of Education, Canada, a comprehensive 
agreement with all the provinces. This was revised in 1985 and renewed in 1988 
in the even more dynamic context created by the new Official Languages Act. 


Federal funding through programs to assist education is very significant. In the 
20 years since the first Official Languages Act the federal government contribut- 
ed over $2.5 billion to minority and second-language instruction. These major 
expenditures, which are not exorbitant considering the overall cost of education, 
are an investment in the future of Canada. Particularly after promulgation of the 
Charter, these funds contributed to an increase in the number of schools for 
Francophone minorities outside Quebec (511 in 1988), to maintaining the school 
system for the Anglophone minority in Quebec (307 schools in 1988) and to the 
continued expansion of the teaching of English and French as second languages. 


Secretary of State Department assistance to organizations representing the 
minorities is, over the long term, just as important for their development as its 
contribution to minority and second-language instruction. In 1975 the Fédération 
des francophones hors Québec was created to co-ordinate the activities of a mul- 
titude of provincial and regional organizations. In 1982 it was Alliance Quebec’s 
turn to become the principal organization speaking on behalf of Quebec Anglo- 
phones.3 At the same time many regional, local and specialized organizations 
were formed throughout Canada over the past 20 years. It is impossible to list 
them all, but examples include the Association of Quebec Regional English 
Media, the Association de la presse francophone, the Commission nationale des 
parents francophones, the Fédération des jeunes Canadiens francais and the 
Quebec Drama Federation. 


In the early 1980s the Department funded specific projects submitted by some 
400 minority community organizations. However, when this program was 
renewed in 1983, individual funding became part of a more general community 
development approach. This focus on meeting objectives and developing long- 
term strategies led to increasingly close consultations with minority organiza- 
tions. Community representatives are, of course, best placed to determine the 
needs of their members. In 1987 these widespread and detailed consultations 
bore fruit. On the eve of renewing its programs for five years, the Department, in 
concert with the communities, specified five major sectors of action: representa- 
tion, to ensure increased recognition of community organizations; institutional- 
ization, to strengthen institutions serving the minorities in their language or to 
create new ones; service delivery; animation; and human resources development 
in minority communities. 


To underline the importance it gives to this broader approach the Department, 
pursuant to the new Official Languages Act, in 1988 renewed its programs for 
the promotion of official languages by placing them ona permanent footing and 
committing over $200 million in the next five years (1988-93), an increase of 
some $50 million over the five preceding years. 


3 Alliance Quebec also intervened on serveral occasions before the courts in cases relating to minor- 
ity Francophone educational rights and supported Francophones on other occasions. 
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The 1988 Act broke new ground by giving the Department of the Secretary of 
State responsibility for co-ordinating the efforts and activities of various federal 
institutions regarding minority community development. A structure has been 
established within the Department, and activities to increase the awareness of 
other departments and to provide them with information on their responsibilities 
vis-a-vis duality will probably soon bear fruit. 


In the area of communications, access to CBC and Radio-Canada services con- 
tinued to grow in the 1980s and there was even some local minority language 
programming, although this has now been severely curtailed as a result of budget 
cuts. Recently the Secretary of State and the Department of Communications 
helped establish several community radio stations which are among the few 
sources of local programming now available to the minorities. The governments 
of Canada and Quebec have participated in the funding of TV5, which broad- 
casts programs from across the Francophone world and provides a welcome 
diversity in programming. Access to TVS is increasing, but is still limited. The 
government of Ontario also contributed significantly to progress in French- 
language broadcasting by launching its highly successful French educational 
television network, La chaine francaise. Cable access to the Quebec-based 
French-language TVA network is also becoming more widespread. 


After helping the minorities in the early years to develop representative institu- 
tions, the Department focused in the 1980s on concrete community development 
projects to enable groups, usually at the provincial level, to develop co- 
ordinated, consolidated and representative structures. The minorities want to 
increasingly diversify their activities and increase their involvement in cultural, 
economic, communications and media interests. 


This challenge is now being taken up. The energy displayed by minority com- 
munities and groups is evident to all. We have already mentioned the progress 
achieved in education, but this is not the only area. In the information field the 
minorities have a vibrant and growing network of publications and Franco- 
phones outside Quebec now have an Agence de presse francophone. The larger 
communities have developed a solid framework of associations and religious and 
lay community organizations, one example being the caisses populaires. And, 
with assistance from various sources, the smaller communities are beginning to 
develop the key features of this infrastructure, especially community-school cen- 
tres which have existed for some years in eastern Canada and will also be creat- 


ed in the West. 


Francophones outside Quebec are experiencing a cultural renewal; French- 
language publishers are growing in number in Ontario, French-language theatre 
groups are being formed in every province and Francophone festivals are draw- 
ing large crowds, especially in Ottawa. Artists and writers are becoming known 
on the Canadian scene and Francophone communities outside Quebec are 


defending with greater vigour, but also with serenity, their rights and place in 
society. Their associations are active, as is their media network. While attentive 
to changes in their province, they also demonstrate their understanding for Que- 
bec’s aspirations and their wish to preserve their language and institutions. More 
confident and dynamic, they wish their contribution to the society of the 
province they live in to be recognized in full. Despite current constitutional ten- 
sions, their determination to deal with the future and remain themselves is felt 
throughout the country. 3 


As we have seen, the relative health of Canada’s official language minorities 
depends on a variety of factors, including demographic weight, community vital- 
ity, institutional development and government support. By broadening the range 
of services provided in the minority language the federal government and many 
provinces are acting on the deep commitment of their citizens to the protection 
of minority rights and the development and improvement of a growing and vari- 
able scale of essential services in minority communities. 


English-speaking Quebecers have historically possessed and extended an 
impressive network of cultural and educational institutions and enjoy a strong 
community life in most regions of Quebec. 


In this regard, Canadian public opinion does not always fully grasp the discrep- 
ancy that exists in Quebec between the status of French as the only official lan- 
guage and bilingualism as a constitutional obligation in the National Assembly, 
legislative texts and the courts and as a fact of life in many sectors of the 
province — in education, social and health services, the workplace, the written 
and electronic media — to say nothing of the most widespread individual bilin- 
gualism in Canada. By and large, English is still far more commonly used and 
more vigorous in Quebec than French is in the other provinces of Canada. For 
these reasons, in spite of demographic decline and the frustrations caused by Bill 
178, the condition of English-speaking Quebecers remains relatively sound and 
their willingness to integrate into Quebec’s changing society is strong. 


The smaller Francophone communities outside Quebec are struggling. Their 
small numbers mean that it is difficult for public authorities to provide a full 
range of services and activities in French even when they are willing to do so. 
However, initiatives such as those taken recently by Manitoba, Prince Edward 
Island and the Yukon suggest that, even in the case of smaller minority commu- 
nities, where there’s a will there’s a way. Also, implementation of Charter guar- 
antees 10 access to community-managed education in French will no doubt show 
tangible results. The schools in question often double as community centres and 
have a revitalizing effect on language use for adults and children alike. 


Between 1981 and 1986 in Ontario and New Brunswick (where close to three- 
quarters of a million Francophones live) assimilation appeared to stabilize or 
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even recede slightly. The vitality of the minority communities in these provinces 
is spurred on by the dynamic progress of institutional support for essential serv- 
ices in French. Ontario has initiated substantive changes, among other things, 
through its progressive French Language Services Act and its educational 
reforms. And New Brunswick has formalized its reform in a strong body of legal 
and constitutional guarantees. 


The movement that started with the B and B Commission, and which was con- 
solidated in the Charter, is continuing. After more than 20 years of effort our 
minority official language communities are still a long way from being in an 
ideal situation. However, it is worth remembering that in many respects Canada 
and the provinces have moved well beyond the recommendations of the B and B 
Commission and that the initial momentum is by no means exhausted. 


V. OFFICIAL LANGUAGES IN CANADIAN SOCIETY 


At the same time as the minorities were experiencing this profound transforma- 
tion in their living conditions, Canadian society as a whole was also being sub- 
jected to major changes. One of Canada’s best-known analysts of social trends 
suggests that Canada as a whole has, over time, warmed to the federal bilingual- 
ism policy: 


As of late 1989, 58 percent of Canadians endorsed the two-official- 
languages policy, compared with 55 percent in 1980 and 49 percent in 1975. 
In every region, there has been a slight increase since the 1970s in the pro- 
portion of Canadians who favour bilingualism — a noteworthy trend, given 
the policy became law only in 1969. In 1987, a comprehensive national sur- 
vey of fifteen- to twenty-four-year-olds found that 69% of the emerging 
generation support bilingualism. 


Such findings show that bilingualism gradually has been gaining acceptance 
across the country. The process has been slow with the reception particularly 
cool in western Canada. Differences by age and education, however, suggest 
that the level of acceptance could continue to increase with time — unless, 
with issues such as Meech Lake, the positive trend is sabotaged.4 


Before attempting to describe this new society it is worth examining how the 
federal government has tried to modify Canada’s linguistic landscape by inter- 
vening in several key sectors. Since the time of the B and B Commission, 
Canadians have understood that progress in personal bilingualism had the great- 
est chance of success among the younger generations. Despite political and 


4 Reginald W. Bibby, Mosaic Madness: The Poverty and Potential of Life in Canada, Toronto, Stod- 
dart Publishing Co., 1990, pp. 51-52. 


constitutional ups and downs an increasing number of parents want their chil- 
dren to learn the other official language. According to a June 1987 survey com- 
missioned by Canadian Parents for French (CPF), an organization that promotes 
the teaching of French as a second language, 68% of the parents surveyed were 
favourable to the other official language. In February 1990 another CPF survey 
showed that this number had risen to almost 75%. 


To help the provinces better respond to this need the federal government each 
year provides funding. This has produced an impressive increase in the teaching 
of French as a second language outside Quebec; at the primary level the percent- 
age of students learning French grew from 28% in 1970-71 to almost 60% in 
1988-89. In Quebec all Anglophone students are enrolled in French second lan- 
guage courses, and Francophone students take English as a second language as 
of grade 4. 


One of the most visible and important manifestations of linguistic duality in 
Canadian society has been bilingual labelling, which is required by federal legis- 
lation and accepted implicitly by Quebec legislation. Since 1974 the packaging 
of virtually all consumer goods has had to include essential information in both 
official languages. Despite some rearguard battles, manufacturers often go 
beyond the minimum requirements and the practice is now general and accepted 
everywhere, enabling English and French to live side by side on every store shelf 
in Canada. 


No sooner had progress been made on this front than the incredibly rapid com- 
puter revolution produced a new challenge for the practice of duality. Most soft- 
ware is created in English; since the use of computers has become almost univer- 
sal, French is in danger of being relegated to second place in this leading-edge 
sector of science and technology. 


The federal government has reacted on two fronts: it participated, jointly with 
the Quebec government and the private sector, in task forces desi gned to encour- 
age the development of French-language software, and it provided financial 
assistance to companies wishing to become involved in this work. In addition, 
partly in response to pressures by the Commissioner, the government itself sought 
to prove that a huge and complex organization is able to use computer technology 
in both languages. In this regard, the 1988 Official Languages Act is unequivocal; 
it requires that federal institutions in the National Capital Region and in other des- 
ignated regions “ensure that regularly and widely used automated systems for the 
processing and communication of data acquired or produced by the institutions on 
or after January 1, 1991 can be used in either official language”. 


As we know, the Act broadened and made more specific the government’s com- 
mitment to “foster the full recognition and use of both English and French in 
Canadian society”. Part VII of the Act gives the Secretary of State, in particular, 
responsibilities for encouraging and supporting the private and voluntary sectors; 
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this is a new responsibility and, in a sense, an entirely new program when com- 
pared to the 1969 Act. The Department of the Secretary of State has thus broad- 
ened its action over the past two years. It is a little too early to make a full 
assessment, but matters are now under way and major institutions in the private 
and voluntary sectors are indicating that they are increasingly sensitive to lin- 
guistic duality, even if only from the perspective of better service to customers. 
However, it is encouraging to note that the Department is trying to help private 
and voluntary organizations to develop long-term action plans and strategies that 
will profoundly change their way of operation, rather than being content, as it 
was towards the end of the 1970s, to pay for a few translations and publish a few 
brochures recommending the use of both official languages. 


This increased sensitivity is most keenly visible in the National Capital Region. 
Over the past 10 years, the Ottawa-Hull region has continued to develop and has 
become one in which duality is more visible than anywhere else in Canada. One 
need only remember what this region was 20 or 25 years ago to realize that a real 
revolution has taken place. For instance, individual bilingualism has increased 
significantly throughout this period: over 65% of Franco-Ontarians and French- 
speaking Quebecers are bilingual, while this is the case for 50% of Anglo- 
Quebecers and over 20% of English-speaking Ontarians. The percentages are 
continuing to rise in all four groups. 


An increasing number of services are available in both languages in the National 
Capital Region. Federal services are generally satisfactory and provincial and 
municipal services are improving. The situation is less satisfactory for commer- 
cial signage on both sides of the river and for services provided by the private 
sector in Ottawa. The Department of the Secretary of State has recently reached 
an agreement with the National Capital Commission to raise awareness and help 
the private sector contribute more to making Ottawa-Hull a region that is truly 
representative of a Canada that respects its linguistic duality. 


The federal government’s efforts to promote duality in Canadian society are 
made all the more important by the fact that they are occurring in a general con- 
text that is not always favourable to duality. If we are not careful socio-political 
change could harm a vibrant expression of linguistic duality. Some socio- 
political trends have become particularly important in the 1980s. They include: 


¢ The massive intermingling of populations has accelerated in every corner of 
the world, producing new migratory movements; Canada is increasingly 
becoming the preferred destination of many people from Asia, Africa, the 
Middle East, Latin America and no longer only from the United States and 
Europe; these people are more familiar with the facts and requirements of 
plurilingualism. 


+ New Canadians more easily find their reflection in the policy of multicultur- 
alism. Even if that policy does not, in principle, contradict linguistic duality, 


the growing racial and cultural diversity of Canada could have a negative 
impact on linguistic duality and the predominance of French in Quebec. 
Interestingly, there are now two multicultural associations in Ontario that 
describe themselves as Francophone. 


° To social and cultural pluralism we must add economic factors that could act 
as centrifugal forces; free trade with the United States, which seems to have 
been only a prelude to more broadly based exchanges throughout North 
America, could be a powerful factor of continentalization, bringing greater 
uniformity of taste, life styles and attitudes; linguistic duality, a distinctive 
characteristic of Canada, could also suffer from this, but the eventual 
participation of Mexico could continue to make this continent a plurilingual 
entity where the co-habitation of English and two other international lan- 
guages should then be exploited to the full. 


* In more general terms, national identity could be affected by a breakdown in 
Canadian structures. The weakening of some bilingual federal institutions 
which play a key role in the ongoing presence of what we know as Canada 
— the CBC, Via Rail, Petro-Canada, some airports, etc. — also complicates 
the situation. Nor should we forget the massive invasion of Canadian culture 
and media by our American neighbours. The fact that no thought was given 
initially to exempting some sectors from the goods and services tax — for 
instance, book publishing — says a great deal about the dangers that sur- 
round us and gives us a better idea of the ferment that may weaken the 
Canadian psyche. 


All these factors have produced a pluralistic society and have raised concerns in 
some segments of the population. These changes, which are upsetting many tra- 
ditions and long-held values, have spawned protest movements. However, 
change is universal and we should certainly be capable of adapting and preserv- 
ing our own characteristics. 


Contestation over linguistic duality was particularly evident in the last two or 
three years in political parties such as the Reform Party in western Canada and 
the Confederation of Regions Party, which is based mainly in the Maritimes. 
These parties base their action on well-organized pressure groups. These have 
deep roots, particularly in Ontario where they had their moment of glory during 
the unilingual municipality crisis in early 1990. This crisis was born of deep and 
ancient prejudices which claimed domination by the French language, however 
improbable that may be. Such movements have their counterparts in Quebec (the 
justification and dialectic being different) among those who believe that duality 
is a Trojan horse designed to overcome the French language and destroy Que- 
bec’s identity. Although, as we have seen, federal action may produce imperfect 
results, it has had a very positive impact for the French language. 


The enemies of linguistic duality often advance the argument of “the costs of 
bilingualism” and supply baseless figures in support of their position. We need 
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only mention here that the total expenditures of the federal government on lan- 
| guage programs will not exceed $650 million in 1990-91, slightly less than half 
of which is passed on to the provinces to promote minority official language 
education and second-language instruction. This sum, though not negligible, rep- 
resents well under 0.5% of the federal budget (or slightly more than six cents per 
day per Canadian). In the past 10 years it has dropped in absolute value and one 
must ask whether it is indeed scandalous to spend a fraction of 1% of the budget 
on programs designed to consolidate a fundamental aspect of Canadian identity. 


Many foreign observers follow our language planning efforts closely. Generally 
speaking, they have seen over the years a model that is original and might even 
serve as an example to others. The Commissioner has himself been able to note 
this type of reaction when he has explained the progress of the Canadian lan- 
guage reform effort in Belgium, Hungary, France, Switzerland, the United King- 
dom and throughout the world via the periodical Language International. In 
addition, the Canadian ombudsman model is gaining interest abroad, particularly 
in developing countries. 


Conclusion 

The tide of history is often composed of progress, misunderstanding, reversals 
and ups and downs. The same holds true for the quiet revolution of official lan- 
guages in Canada. This retrospective has reminded us of the language reform 
objectives set in motion by the B and B Commission in the quest for equality for 
our two national languages. It has also identified the results over the years of 
legislative and administrative reform. To what degree have these objectives been 
achieved and what conclusions can we draw from them? What challenge must 
now be met, what partnership formed, to ensure full recognition of Canada’s lan- 
guage duality? 


a) Recognition of the equality of English and French in federal institutions, 
particularly in Quebec and in the National Capital Region 


Over the years the federal government has stopped being a “linguistically for- 
eign” government for Francophones, especially for Quebecers. This is only as it 
should be, but we must also remember that it is a success story which long 
appeared to be an impossible dream. In addition, federal official languages poli- 
cies, in their struggle for equality, have helped French grow and develop in 
Quebec and in the rest of Canada, quite contrary to what some people believe. 


In Quebec there is no longer any need to ask whether federal services are avail- 
able in French (which was by no means the case prior to the 1969 Official Lan- 
guages Act) and it is French that is normally used as the language of work in the 
federal Public Service in that province. The federal government has also given 
some attention to the use of French in science, technology and informatics 
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within the Public Service. The participation of Francophones in federal institu- 
tions in Quebec has been so successful that it has led to a major and unfortunate 
under-representation of the Anglophone community. Lastly, by participating in a 
host of initiatives as varied as the establishment of specialized terminology 
banks, the launching of TVS and the Francophone summit, the federal govern- 
ment has sought to consolidate the linguistic and cultural foundations of French 
throughout Canada, but more particularly in Quebec. 


Renewal within the federal administration was mainly evident in the 1970s, 
especially in Quebec (as revealed by the small number of complaints we receive) 
and in the head offices of federal institutions located in the National Capital 
Region. Significant progress was achieved in the 1980s with respect to the deliv- 
ery of bilingual services and what might be called certain critical aspects of the 
federal machine. In this regard, and for many other aspects of implementation of © 
the Act, matters could nevertheless have moved more quickly and penetrated 
more deeply. From 1982 to 1988 we and many others demanded a legislative and 
administrative renewal of the language program, a renewal that we considered 
indispensable to the ideal of equality of English and French proclaimed in the 
Charter. A new Act was adopted in the summer of 1988 but delays in its imple- 
mentation still represented a danger for the renewal we had hoped to see. It is 
only in 1990 that we have seen a “partial thaw”. This is less than we hoped for, 
but much better than no thaw at all. Efforts should continue in all areas, particu- 
larly with respect to language of work and imbalances in the representation of 
members of both language communities in federal institutions. 


Year after year, in accordance with our mandate, we analyse the weaknesses that 
persist with regard to full implementation of the Act. We also scrutinize the 
determination of the orchestra leader, the Treasury Board Secretariat, to ensure 
that the Act is fully respected in federal institutions. Even if our recommenda- 
tions are not always followed, our conclusions are rarely contested. Knowing our 
activities, some will question the obvious difference between our annual criti- 
cisms and the rather positive report presented in this chapter. The paradox is 
nothing more than appearance. Our evaluations here are yardsticks that measure 
the long-term evolution of the program, which has experienced ups and downs 
but whose general movement has been Clearly positive. 


b) Protection and development of the official language minorities through- 
out Canada 


Spurred on by the federal language reform program, some provincial and many 
local governments have sought, to varying degrees, to ensure the protection and 
development of their official language minorities and the recognition of equality 
of status for English and French as national languages. We have seen that reform 
of the language program has made a serious contribution by developing momen- 
tum and, in more direct terms, by strengthening the situation of the larger official 
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language minority communities in Ontario, Quebec and New Brunswick. It has 
also provided major support (education, essential services, the media, communi- 
ty development) for other groups that are fewer in number. Although the battle is 
by no means fully won, the fact remains that in less than one generation progress 
in many sectors has far exceeded the most optimistic expectations of most mem- 
bers of the B and B Commission. The long march undertaken by our minorities 
from theoretical to practical equality has been one of the central themes of recent 
language debates. 


c) Recognition of the existence in Quebec “of a distinct Francophone soci- 
ety” and, subsequent to adoption of the Charter in 1981-82, reintegration 
of Quebec in the constitutional family 


The accelerating pace of history resulted in discussion about the distinct society 
reaching a new crisis in the past two years. We, like many Canadians, believed 
that the Meech Lake Accord, by confirming the distinct character of Quebec, 
would consolidate its sense of belonging in Canada as a whole. The Accord 
failed and, despite numerous political accommodations over the years, the issue 
of recognition of the Quebec identity in the Constitution remains unchanged. 
The crisis we are now experiencing demands that we redouble our efforts to find 
new options or new arrangements that might respond to this objective which, in 
Our view, is fundamental: full recognition of linguistic duality in all its aspects. 
To quote the Chinese proverb “When you have ten steps to go, nine take you 
only half way.” However, we should not despair about finding a solution com- 
patible with the continued existence and growth of this country, which offers so 
much to its citizens. 


d) Harmonization of relations between Anglophones and Francophones 


In our view, millions of Canadians, both Anglophone and Francophone, still 
believe in the possibility of a collective movement towards full recognition of 
linguistic duality which would include, for Quebec, the necessary guarantees it 
seeks to ensure protection of its language, culture and identity; and, for the offi- 
cial language minorities, better conditions for their full development. Support for 
this vision of Canada has been confirmed in many surveys. In concrete terms, it 
manifests itself in a multitude of legislative and administrative measures adopted 
over the past 10 years with a view to consolidating the delivery of bilingual serv- 
ices in the public, private and voluntary sectors, and by the very strong desire of 
a large number of parents to ensure that their children acquire a sound knowl- 
edge of their second official language. 


Language reform has strengthened and broadened individual rights and the col- 
lective protection of all Canadians. In terms of the 1988 Official Languages Act, 
the challenge now is to translate the intent of Parliament quickly and more effec- 
tively into concrete action. Canada’s ambitious language experiment compares, 


in our view, very favourably, both in terms of its scope and the speed with which 
it has been implemented, with any similar initiatives elsewhere in the world. 
Despite some setbacks the progress made in the 1980s is by no means negligible: 
major progress in the legislative area, in minority language instruction, in 
second-language teaching (particularly French immersion and the Study of 
English in Quebec), in establishing the preponderance of French as a language of 
work and communications in Quebec and a no less remarkable progress in the 
generally growing positive attitude that linguistic duality has enjoyed in public 
opinion across Canada. This is no mean achievement. When placed in its proper 
historical perspective Canada’s language reform program springs directly from a 
humanist tradition and everyone involved can take pride in its achievements. 


We have now reached a major turning point. The challenge is coming, for 
obvious reasons, especially but not exclusively from Quebec. Whatever the — 
constitutional decisions of the future may hold, these 20 years of linguistic 
achievements will remain part of the honourable history of Canada’s citizens and 
leaders. As we mentioned elsewhere, our past, present and future are marked by 
language, whether we like it or not. We therefore hope that no one will ever for- 
get, in the present debate, what we have tried to achieve together, and that we 
should build on it to strengthen the guarantees for language duality and the pro- 
tection of the rights of English- and French-speaking minority communities. If 
we can achieve this common vision for Canada we will leave our children a rich 
spiritual and human legacy. 
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1. Affairs of State: 
Uncharted Waters 


about in this synoptic chapter of our admittedly voluminous 1990 Annu- 

al Report. Let us then simplify the business for them. This chapter is 
divided into five distinct sections. The first examines linguistic rights as a fea- 
ture of constitutional reform in the post-Meech era, reviews major achievements 
in official languages policy and concludes with our proposals for constitutional 
official languages guarantees. The second section is a review of the major 
national language issues that made the headlines during 1990. The third section 
provides our synthesis of the performance of key federal players in implement- 
ing the Official Languages Act. The fourth section deals with minority develop- 
ment and promotion of our official languages in Canadian society. Finally, we 
recap in point form what happened to the 60 recommendations of our 1988 
Annual Report. 


| ike Theseus, our readers may want a thread to help them find their way 


a. Language rights as part of a constitutional reform 

Canadians, and Quebecers in particular, are once again asking questions about 
who they are and whether they can live together. The present crisis is in many 
ways deeper and more dangerous than it was some 25 years ago, when the Royal 
Commission on Bilingualism and Biculturalism first set to work. Up to now, lan- 
guage rights have received little attention in the current debate. Yet the way in 
which this issue is approached may well remain a key element in defining our 
future together...or apart. We are sailing into uncharted waters, our sense of 
adventure dampened by the knowledge that ahead lie shoals on which our coun- 
try may founder. 


When the Commissioner appeared in April before the Special Committee of the 
House of Commons studying the McKenna companion resolution to the Meech 
Lake Accord, he reaffirmed his support for recognition of the distinct character 
of Quebec society and the linguistic clauses of the Accord. However, he recom- 
mended inclusion in the Constitution at the appropriate time of the role of the 
Parliament and Government of Canada not only to protect but to promote 


> 
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Canada’s linguistic duality within its sphere of jurisdiction. It seemed to him that 
such a provision would merely confirm current practice, which had already 
found expression in the 1988 Official Languages Act. He also suggested that — 
Section 16(3) of the Charter (which specifically mentions the possibility of 
progress towards the equality of status or use of English and French in Canada) 
provided a mechanism for participation of the provinces in their area of jurisdic- 
tion, a participation which is essential in ensuring the growth and development « 
of minority communities. He suggested that provincial solutions to the language 
problems of our minorities must be able to rely on common provisions adaptable 
to the realities of each one. This still seems like a good idea. 


It was in this context also that he welcomed New Brunswick’s proposal to 
entrench in the Constitution the principles of its Bill 88 on the equality of its two 
linguistic communities. 


New Brunswick went on to adopt this proposed amendment to the Constitution 
Act, 1867 (a new Section, 133A). On June 13 a similar motion to amend the 
Constitution appeared on the order paper of the House of Commons, where it 
languished, needlessly to our mind, since the change now only requires the con- 
currence of Ottawa. We and the citizens of New Brunswick hope that it will be 
put to a vote soon. It would be a timely reaffirmation of confidence in the future 
of our linguistic minorities and, more generally, in language duality. 


But the Meech Lake Accord is dead. The autopsies conducted since have diag- 
nosed a few of the causes of its demise, not least of which is our Constitution’s 
intractable amending formula. A requirement for ratification by each of the 
provinces within a three-year limit almost guarantees the failure of any contro- 
versial amendment. We calculated that during the last 15 years there were on 
average nine federal or provincial elections in any three-year period, and one- 
third resulted in a change of government.! It is therefore no accident that the for- 
mal opposition to the Meech Lake Accord came from three provinces (New 
Brunswick, Manitoba and Newfoundland) which had elected new governments 
after conclusion of the Accord. (New Brunswick later voted in favour of it.) If 
the evolution of the Meech Lake Accord were examined in this light, the dispas- 
sionate observer might well conclude that the view that English Canada was 
responsible for the failure of the Meech Lake Accord is as mistaken as the belief, 
albeit in different circumstances, that Quebec was responsible for the approval of 
the Free Trade Agreement. The people of Canada did not vote in a referendum 
on either of these issues. What they did was vote in elections where a wide vari- 
ety of issues were presented and a wide variety of opinions expressed. 


We do not as yet have any clear idea of what our constitutional future will hold 
nor what will replace the defunct Accord. We do know that when the Premiers 


1 See Language and Society 31, p. 9. 
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and the Prime Minister again meet around a table the turmoil of Meech may in 
retrospect seem almost insignificant. The anxiety of Canadians will in all likeli- 
hood be very much greater. That is why they will no longer allow themselves to 
be excluded from a process that so closely affects their future. 


The debate about a new federation is under way and there is no lack of constitu- 
tional options. The smorgasbord of proposals includes such basic positions as the 
status quo, adjustments of jurisdiction within the existing federal structure and a 
general decentralization of powers. There is also talk of an asymmetrical federa- 
tion, a confederation of regions, sovereignty-association, common markets, a 
superstructure and last but unfortunately not least, straightforward 
independence.2 When all the permutations and combinations are added to these 
fundamental choices and when all the economic and social costs are estimated, 
the possibilities for constitutional aficionados and lawyers must seem breathtak- 
ing. All this would almost be entertaining, were it not so terribly serious. Even 
the knowledge that a superpower such as the Soviet Union is beset with equally 
difficult choices, with incalculable repercussions, provides no comfort. 


The arguments about our future are being put before more than half a dozen 
commissions, forums and committees and more may yet be created. Most of 
these have, like the Commission sur l’avenir politique et constitutionnel du 
Québec, stated their intent to consider during their enquiry the particular role and 
contribution of their official language minority communities. But thus far there 
have been no specific proposals about the place of language duality in future 
constitutional equations. Indeed, more than a few people seem ready to throw 
out the baby with the bathwater and declare among other things that Canada’s 
language policy has failed. Has it? 


There are still many signs that the spirit of the B and B Commission is very 
much alive in the hearts and minds of Canadians. The point can be illustrated 
simply by enumerating the major linguistic achievements, especially in the last 
20 years while recognizing also that there have been problems and setbacks. 
These accomplishments, imperfect though they may be, are not the fruit of a 
doctrinaire policy forced by the few on the many, but the result of considerable 
and concentrated efforts, consented to willingly by a majority of Canadians: 


the right to use English or French in the debates and proceedings of Parlia- 
ment and of several provincial (or territorial) legislatures; 


¢ the use of English and French in the statutes, records and journals of Parlia- 
ment and of several provincial (or territorial) legislatures; 


2 A November 1990 brochure of the Council for Canadian Unity entitled “Looking Forward, Look- 
ing Back; Constitutional Proposals of the Past and their Relevance in the Post-Meech Era” pro- 
vides a handy compendium of current constitutional options. 
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* the right to use English or French in criminal proceedings throughout Canada; 


° the right to receive federal government services in English or French where | 
there is significant demand; 


* the right to work for the federal government in English or French in desig- | 
nated areas; | 


* near equitable participation of English-speaking and French-speaking Cana- | 
dians in federal institutions overall (i.e., departments, agencies and Crown ~ 
corporations); 


¢ a National Capital Region that reflects better if still imperfectly the presence 
of two linguistic communities; 


¢ the availability of English and French radio and television programming 
across Canada; 


* the right to minority official language education in all the provinces and the 
territories; 


¢ in New Brunswick, constitutional entrenchment of language rights and 
recognition of the equality of its two language communities; 


* second official language instruction for a majority of Canadian children of 
both languages and immersion instruction for more than 7% of Anglophone 
children; 


* a developing system of federal-provincial support for our official language 
minorities; 


* the right to provincial services in French in designated regions of Ontario; 


* the availability of health and social services in English or French in some 
provinces and territories; 


* bilingual packaging and labelling of products throughout the country (at 
long last considered normal); 


* a growing range of private sector and voluntary sector services in English 
and French; 


* substantial encouragement for learning English and French as second languages; 
* a better balance in efforts to attract immigrants to both language communities; 


* concerted efforts to protect and develop in several areas the weaker of our two 
official languages, French, and to enhance its Status in Canada and abroad; 


* far greater efforts by most national media to present the other side of the lin- 
guistic coin; 
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° and, above all, in spite of occasional outbursts of intolerance, continued and 
growing support for language duality over the years by a majority of Cana- 
dians, as demonstrated by numerous public opinion polls. 


The didactic purpose of this enumeration is obvious enough. This much progress 
in such a relatively short space of time in itself must be counted as a consider- 
able success. It provides abundant proof of our ability as a nation to meet chal- 
lenges head on and to adapt in order to survive and grow together as a country. 
Both these points also argue for the central importance of language reform in 
constitutional reform. Language duality remains very much at the heart of our 
national vision. 


It is a symbol of our country’s democratic values, of our belief in tolerance and 
fairness. Our language duality is above all about respect and human dignity, 
about the freedom for the English-speaking and French-speaking communities in 
Canada to live their lives in their own language, wherever it is possible to do so, 
with the institutional support of their governments. It is also about the possibility 
of reaching out to the other language group, of working together in common 
endeavours for the general good. Is this no longer a noble and realistic ideal? 
Perhaps we have not had too much language duality but too little...and not long 
enough. Have we really put enough energy into achieving consensus? Unless the 
worst happens, language issues will continue to be part of what we are, just like 
the snow of winter. If our country fails, it will be from lack of vision. Too often 
we view the simultaneous presence in our land of two of the world’s most useful 
languages as a problem rather than a gift, as an irritant rather than a source of 
pride. 


In our view and in the view of millions of Canadians, the status of our official 
languages should and will remain an abiding concern during any discussions 
about constitutional reform. Without consensus on principles and practical 
arrangements for the growth and development of our two official languages and 
the people who speak them wherever they live in Canada it is difficult to see 
how there can be any basis for agreement on a new division of powers. When we 
examine the viability of alternatives to our present accommodation on these 
issues, we may well discover that the system we have, with its checks and bal- 
ances, works as well or better than any untried approach. After all, we did not 
achieve easily the present imperfect, but improving, equilibrium between provin- 
cial and federal involvement in language policy. It came about because it was a 
political, social and economic necessity, because it was the most appropriate 
response to historical rights and present circumstances. Our language policy was 
fought for and won by those who believed in our future together. 


A variety of national public opinion surveys conducted in 1990 indicate strong 
support for Canada’s language policy. A February Angus Reid poll on bilingual- 
ism shows that 64% of those polled support official bilingualism. Fully 80% of 
the same people believe that English and French in Canada deserve equal 


Panorama 90 


treatment. An Environics-Toronto Star-CTV survey in May revealed that 72% of 
Canadians think Canada should have two official languages. A post-Meech sur- 
vey in July conducted by Canadian Facts for the CBC and the Globe and Mail 
Shows that 65% of Canadians believe that the federal government should provide 
services to the public across the country in both English and French. Also, 66% 
State that having two official languages throughout Canada better represents their 
opinion than the option of a French Quebec, with English as the sole official lan- 
guage in the rest of the country. Most governments would dearly love to have 
this high level of support. Led by English- and French-speaking Quebecers and 
by the young in all provinces our citizens have continued to Support our official 
languages policy in good times and bad. 


Paradoxically, the success of the Official Languages Act in most federal institu- 
tions has been such that it has all but erased in the minds of French-speaking « 
Quebecers some of the causes of their original dissatisfaction with federal serv- « 
ices. We should not, however, expect thern to be grateful for achieving belatedly 
what should have been normal at the outset. Before the 1969 Official Languages 
Act was proclaimed, service in French from the federal government could not be 
taken for granted, even in Quebec. Not all the problems have been solved, but 
few would argue that the situation now is not profoundly different. 


As we shall show later in this report (see Part II, Chapter 3), the impact of the Act 
has been just as significant in terms of the right of the 50,000 federal employees « 
in Quebec to work in French. As the second-largest employer in Quebec, the fed- 
eral government has made an important contribution to the use of French in the 
province, without in any serious way compromising the right of English-speakers 
to use their language. As for the participation of Francophones in the federal Pub- 
lic Service in Quebec, the transformation has been such that the problem now is a 
significant under-representation of the English-speaking community in federal 
departments, a state of affairs we have denounced repeatedly. 


Nor can federal policy on language be accused objectively of restricting the full 
development of the French language in Quebec. Admittedly the Supreme Court 
did strike down a number of provisions of the Charter of the French Language, 
the most recent being its signage and commercial advertising provisions. How- 
ever, in that case the Court nevertheless found that French could be required to 
have marked predominance over any other language. Most of the main thrusts of 
the province’s law were not rendered invalid when the constitutional protection 
of the rights of the English language were restored. Does anyone seriously 
believe that providing federal services in English (or provincial services for that 
matter) in certain regions of Quebec will lead to the an glicization of its Franco- 
phone population? 


The federal government has also been the Quebec government’s partner in many 
circumstances in promoting and developing the French language through support 
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for major cultural initiatives like TVS or the Sommet de la Francophonie. It has 
encouraged the use of French in technical and scientific fields not only by co- 
operating with the province in achieving significant progress in the development 
of terminology but in establishing agencies such as the Canadian Office Automa- 
tion Research Centre in Laval or the Maurice-Lamontagne Institute in Mont-Joli. 
Nor does its protection and promotion of the weaker of our two official languages 
stop at the Quebec border. Through direct and indirect aid to Francophone com- 
munities across Canada in the fields of culture, education and social development 
the federal government has strengthened the fabric of the French language in 
North America and elsewhere. Far from being the “living dead” (the term used by 
a distinguished Quebec author who ought to have known better), a large majority 
of Francophones outside Quebec (almost 20% of all Francophones in Canada) are 
“consumers” of the French language and its cultural products. 


We should also be prepared to factor into this linguistic equation the 1.3 million 
English-speakers in Canada who, led by the young, have become bilingual. 
Viewed in this light, the oft-repeated suggestion that federal language policy is 
some sort of Trojan horse whose purpose is the assimilation of Francophone 
Quebecers is only slightly less ludicrous that the converse proposition that it is 
aiding and abetting a French takeover of Canada. Some plot! Some takeover! 
Journalist Lysiane Gagnon explained succinctly, some time ago, the importance 
of federal initiatives: 


On the contrary, it can be said that anything that promotes the vitality of the 
French language anywhere in America is good in principle for the future of 
a French-speaking Quebec. It can be said, as the directors of the Collège de 
Saint-Boniface recently told me, that Anglophones who learn French as a 
second language “become our natural allies.” It can be said that, at a time 
when Quebecers fear their “disappearance”, they would be quite wrong to 
ignore the million Francophones who share the same language and culture. 
It can be said that even a sovereign Quebec would have to conclude agree- 
ments with English Canada concerning the protection of minorities. 


It can be said, in a word, that it is suicidal, when we are a small people, to 
carry on needless jurisdictional quarrels in the area of language, and that it 
is in the interest of Quebecers to have both Bill 101 and the federal Official 
Languages Act, even if, theoretically, the two laws seem to be irreconcilable 
and indeed in conflict. It is simply a question of ensuring maximum protec- 
tion for French, “wall-to-wall” .3 


As auditors of the language performance of federal institutions, we are the first 
to recognize that they do not always deliver on their promises in the area of 


3 Lysiane Gagnon, La Presse, November 21, 1989, p. B3. 
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language reform. Also, we are well aware that the protection of the French lan- 
guage in North America will always be a David-and-Goliath struggle. There are 
no easy solutions. However, we remain convinced that the federal government 
has made and will continue to make creditable efforts to give French its due in 
Quebec, in Canada and in the world. 


From the B and B Commission onward, the national commissions, task forces 
and committees that have examined constitutional issues recognized in one way 
or another that greater language equality would contribute significantly to any 
viable reform options. However, they also acknowledged that the question of 
Quebec’s distinctiveness as a society had to be addressed as a separate issue. At 
the same time, some of our most prominent political leaders believed sincerely 
that greater emphasis and formal equality would do the trick. Many others dis- 
agreed, arguing for accommodations that would meet Quebec’s specific needs. 


Canadians and Quebecers today face a curious paradox. Considered objectively, 


the status of the French language in Quebec and in Canada has never been _ 
stronger. The number of Francophones in Canada and Quebec still continues to * 


increase slowly, in absolute numbers, although not as a proportion of the Canadi- 
an population because of low immigration. Yet, due to a low birth rate and 
because of the ever stronger influence of English in North America and the 
world, Francophones in Quebec and elsewhere in Canada are deeply worried 
about the fragility of their language and culture. They fear that unless drastic 
measures are taken they soon will reach the point of no return. These perceptions 
about their survival, and more generally about the social and economic viability 
of Quebec within Canada, have led an ever growing number of Francophone 
Quebecers to question or renounce their allegiance to Canada. Many want a new 
Canada. Others are opting for a more radical solution: sovereignty with or with- 
out association. The question now is to determine whether agreement on princi- 
ples and practical arrangements between Quebec and Canada are possible or 
whether the differences are irreconcilable. Where is the common ground? Are 
we, as inheritors of the same geography, a shared history and the same democrat- 
ic principles, powerless to find the means of agreeing on a basic set of values 
and social objectives that would work together for the good of all? 


The philosopher Jacques Maritain once explained how proponents of very differ- 


ent ideologies had managed to agree on the draft of a list of rights at a UNESCO 
meeting: 


“How,” I asked, “is an agreement conceivable amon g men assembled for the 
purpose of jointly accomplishing a task dealing with the future of the mind, 
who come from the four corners of the earth and who belong not only to dif- 
ferent cultures and civilizations, but to different spiritual families and antag- 
onistic schools of thought? Since the aim of UNESCO is a practical aim, 
agreement among its members can be spontaneously achieved, not on com- 
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mon Speculative notions, but on common practical notions, not on the affir- 
mation of the same conception of the world, man, and knowledge, but on 
the affirmation of the same set of convictions concerning action. This is 
doubtless very little, it is the last refuge of intellectual agreement among 
men. It is, however, enough to undertake a great work; and it would mean a 
great deal to become aware of this body of common practical convictions.”4 


If Canadians from east to west were to try to develop a common “set of convic- 
tions conceming action” or a “body of common practical convictions”, it is just 
possible they could find a great many reasons to stay together as a country. We 
could, for example, begin by asking ourselves what we want for our children and 
how this will best be achieved. If we have the courage to think only of the future 
and to think only of action that will make that future better for all of us, we may 
yet find a way out of the constitutional labyrinth. In particular, how would prin- 
ciples and practical arrangements regarding language duality and minority offi- 
cial language rights be expressed? From our vantage ground, the following pro- 
posals for constitutional official languages guarantees make sense. 


The Office of the Commissioner has always been interested in the linguistic 
aspects of the Constitution and its reform, particularly in regard to the status of 
the official languages and the right of linguistic minorities to have their children 
instructed in their own language, out of public funds. In 1980 the then Commis- 
sioner, Maxwell Yalden, made a presentation on this subject to the Special Joint 
Committee on the Constitution of Canada. Moreover, the language rights 
enshrined in the Canadian Charter of Rights and Freedoms and the experience 
acquired in implementing them formed the basis for the new Official Languages 
Act of Canada, passed in July 1988. Parts I to V of this Act enjoy primacy over 
other federal acts (except for the Human Rights Act). Finally, in the Mercure 
decision in 1988 the Supreme Court observed that language rights “are a well- 
known species of human rights and should be approached accordingly”. 


Three groups of provisions concerning language are entrenched in the Constitu- 
tion of Canada: 1) those set out in Section 133 of the Constitution Act, 1867, 
dealing with the right to use English and French in debates and proceedings of 
Parliament and the Legislature of Quebec and the obligation to use English and 
French in the statutes, records and journals of the Parliament of Canada and Leg- 
islature of Quebec and the use of English and French in the courts federally and 
in Quebec; 2) similar provisions in Section 23 of the Manitoba Act, 1870, apply- 
ing to the Legislature and courts of Manitoba; and 3) those set out in Sections 16 
to 20 of the Canadian Charter of Rights and Freedoms. The Charter enshrines 
federal and New Brunswick bilingualism in three spheres (parliamentary, legisla- 
tive and judicial). The inequality of treatment of official bilingualism at the 


4 Jacques Maritain, Man and the State, University of Chicago Press, 1951, pp. 77-78. 
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provincial level presents a particular problem. It will be recalled that the Pepin- 
Robarts Task Force on Canadian Unity (1979), in a spirit of faimess and equali- 
ty, had proposed the idea of doing away with the provisions of Section 133 and 
asking the provinces to ensure by means of legislation appropriate protection of 
their respective minorities. The alternative would be to provide for different cat- 
egories of language rights in the Constitution, some of which would apply to all 
provinces. We had recommended this solution to the Special Joint Committee on 
the Constitution of Canada in 1980. 


The Charter also guarantees the right to communicate and to receive services in 
English and in French from the federal government and the government of New 
Brunswick and the right to receive instruction in the language of the minority in 
each province and the territories wherever numbers warrant (Section 23). With 
regard to the latter right, a particular provision of the Constitution Act, 1982, rec- 
ognizes the special situation of Quebec by making the coming into force of Sec- 
tion 23(1)(a) (mother tongue criterion) subject to authorization by the legislative 
assembly or government of Quebec. It is worth noting that the language clauses 
of the Charter were deemed so important that they were exempted from the so- 


called notwithstanding clause which, in the face of protest, can be used to suspend 


the operation of certain fundamental freedoms and certain legal guarantees. 


Section 91 of the Constitution Act, 1867, which is still in force, contains a list of 
exclusive federal legislative powers, and Sections 92 and 93 one of exclusive 
provincial powers, while Sections 94(a) and 95 set out certain powers shared 
jointly by both orders of government. Although language is not mentioned in 
these sections, it constitutes in law, as confirmed in a 1988 Supreme Court deci- 
sion, an area of shared powers and, indeed, a power incidental to the other pow- 
ers of each order of government, except in respect of the language provisions 
enumerated earlier. 


Accordingly, any redistribution of powers between the two orders of government 
will be such as to entail direct consequences for certain language rights. Even if 
the most extreme solutions are set aside, this is far from being a mere hypotheti- 
cal situation. It has been suggested by some that Quebec should be wholly 
exempt from the application of the Canadian Charter of Rights and Freedoms, 
including its language provisions — and rely solely in this area on its own Char- 
ter and on possible reciprocity agreements with other provinces. 


The equality of status of the two official languages, as set out in the Canadian 
Charter and in the Official Languages Act, was established first and foremost, 
we believe, with the aim of ensuring a balance between the two languages, since 
French had not achieved a sufficient degree of recognition compared to English 
in public institutions and in Canadian society. These provisions would protect 
the minority communities of both national languages, while recognizing in the 
area of education, and eventually in other areas, the asymmetry between the 
actual situation of the two languages. Naturally, considerations affecting Canada 
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as a whole also enter into the striving for equality of the national languages: the 
collective enrichment resulting from the symbiosis of two languages and their 
cultures, an appropriate status for the principal aboriginal lan guages, our aborigi- 
nal and multicultural and multilingual heritage, the value and appeal of two great 
international languages, and so forth. The federal commitment in the Act to the 
promotion of English and French in Canadian society was also a means of 
achieving some of these ends. 


Thus, the English and French language minorities in Canada had obtained over 
time recognition of their historic right to be protected in terms of education in 
their language provided out of public funds and in terms of bilingual federal gov- 
emment services. Moreover, some provinces have confirmed constitutionally or 
legislatively, in accordance with their specific circumstances and variable formu- 
las, their obligations with respect to their minorities and the rights of the latter. 


However, in order to achieve an equality of rights that would be more than theo- 
retical, it was also important to acknowledge that Quebec has special needs with 
regard to language in a number of areas under its jurisdiction and in certain other 
areas Closely related to its development, linguistically and as a society. This is 
what prompted us to take a position, from the very outset, as well as later, in 
favour of the Meech Lake Accord, which received the unanimous endorsement 
of the federal and provincial governments in June 1987. 


Since the language rights of individuals and the communities they form are a 
well-known species of human rights, we believe they should not be altered in the 
event of a new division of powers, unless the purpose is to improve them. In our 
1988 Annual Report we called for additional constitutional guarantees for these 
communities. We asked the federal government to propose to the provinces the 
adoption, at a future constitutional conference, of a formula designed to support 
the development of English and French language minorities and to reduce the 
current imbalances in the status of English and French across Canada by extend- 
ing services to their minorities in the appropriate language. 


In our view, the following principles should form part of any new agreement 
leading to a redistribution of powers or a decentralization, even a thoroughgoing 
one, of constitutional powers and sovereignties: 


¢ The two national languages should be recognized as fundamental character- 
istics of Canada while retaining their status as Canada’s official languages. 


¢ The central government should continue to recognize the equality of status 
of English and of French in all its agencies and for all its powers, as well as 
its obligation to promote this equality in Canadian society. 


° The two principal orders of government in Canada should acknowledge that 
the existing language rights of Canadian minorities constitute fundamental 
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and inalienable human rights; these include minority language education 
rights, the right to use either English or French before federal courts and the 
right to a trial in the official language of one’s choice in criminal proceed- 
ings anywhere in Canada, the constitutional provisions relating to official 
languages in New Brunswick, and other provincial or territorial legislation 
protecting minority rights. 


* The obligations concerning the legislatures, statutes and courts set out in 
Section 133 and similar provisions that apply to Quebec and Manitoba as 
well as to New Brunswick would also henceforth apply to Ontario, which is 
home to the largest Francophone provincial minority. These obligations 
would merely confirm legislative provisions currently in effect. New 
Brunswick’s Bill 88 on the equality of its two linguistic communities would 
be enshrined in the Constitution, as requested by the provincial legislature. 


° In addition, an official language minority code would propose measures that 
take into account the respective situations of these minorities in terms of 
access to a varying range of services, such as health and social services, cer- 


tain services offered by public authorities and legal, judicial and correctional 


Services. 


* Such a code would allow for progress towards equality by making it not 
only possible but desirable for individual provinces to opt in to its provi- 
sions. The rights thereby acknowledged and freely granted would be 
enshrined in constitutional documents that could be amended thereafter only 
with the concurrence of the federal government and that of the province 
concerned. 


Such an opportunity afforded to all provinces would, at least at the level of prin- 
ciple, do away as much as possible with the double standard which has plagued 
English-French relations in the past. It would be a modest contribution to accom- 
modation between the English-speaking and French-speaking communities of 
this country based on a body of common practical convictions about required 
action. It would not be much, but it would provide grounds for a commitment to 
work together for the common good which would include “Jes différences”. 


It does not seem advisable to us at this time to envision a situation verging on the 
breakup of the country, even if that eventuality seemed nearer at hand. Coura- 
geous and right-minded people cannot fail to agree that the human reality of the 
Current entity that is Canada would be no different. In our opinion, the right tack 
is to hold to the principles set out above, insofar as possible. Indeed, who would 
gain from the weakening or the loss of historic communities that contribute so 
much to what we are, communities that have fought with such courage and 
steadfastness to develop and protect their rights? 


In November 34 heads of state and government leaders of the countries that par- 
ucipate in the Conference on Security and Co-operation in Europe East and West 
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met formally in Paris to sign what has become known as the Charter of Paris. 
This document sets out the ideals of a new European community. Reaffirming 


_ their faith in the democratic process, these countries declared: 


We affirm that the ethnic, cultural, linguistic and religious identity of nation- 
al minorities will be protected and that persons belonging to national 
minorities have the right freely to express, preserve and develop that identi- 
ty without any discrimination and in full equality before the law. 


If the 34 countries with very diverse traditions and values can agree on a body of 
common practical convictions concerning the rights of minorities, surely the 
jurisdictions that make up Canada can do no less. 


b. National issues 

Although historians will no doubt remember 1990 as the year of the failure of 
the Meech Lake Accord, there were many other national issues with language 
implications. In this section we review several that made headlines, from the 
spate of unilingualism declarations by municipalities to national identity ques- 
tions such as CBC cuts, the relationship between bilingualism and multicultural- 
ism and bilingual labelling. This is followed by a brief commentary on the 
Supreme Court decision on minority education rights and the status of the North- 
west Territories Official Languages Act and a description of census data on offi- 
cial languages. An account of the activities of the Joint Parliamentary Committee 
on Official Languages brings this section to a close. 


We are used to seeing language questions preoccupy federal and provincial gov- 
ernments, but in 1990 even municipal politicians were embroiled in language 
debates. The issue came to the fore early in the year largely as a result of an 
organized campaign by the Alliance for the Preservation of English in Canada 
(APEC). It convinced several small municipalities that Ontario’s French Lan- 
guage Services Act would impose upon them a requirement to provide bilingual 
services. The Act is, in fact, intended to ensure that provincial agencies provide 
services in French in designated areas. The provincial cabinet may designate any 
area where 10% or more of the population is French-speaking or a city or region 
where the French-speaking population numbers 5,000 or more. The law clearly 
states that these government agencies do not “include a municipality, or a local 
board as defined in the Municipal Affairs Act”. It does, however, allow munici- 
palities to provide services in French. In fact, the 1988 Report of the Task Force 
on Municipal Services in French made clear that municipal services in Ontario 
remained “local choices” and that services in French should be promoted where 
these are “deemed necessary or appropriate by the municipal council.” 


APEC was slow to concede that the law does not oblige municipalities, even in 
designated areas, to provide services in French. It had hinted that Queen’s Park 
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was planning to extend the obligation to municipalities and warned ominously in 
a letter to municipalities, “Don’t wait until municipalities have no options.” The 
material it sent to municipal officials even enumerated the French-language serv- 
ice obligations that would be imposed. The impact of this campaign on poorly 
informed municipal politicians was clear. One reeve interviewed by the Toronto 
Star after an APEC presentation to council said, “I was shocked, nobody had 
done any research, nobody had prepared any studies on what the government’s 
plan would mean, yet here was this group before us, full of horror stories about 
how we would all have to learn French. It was appalling.”$ Incensed by Que- 
bec’s Bill 178 and indifferent to the positive aspects of Quebec’s treatment of its 
English-speaking minority, members of APEC did not shrink from invidious 
comparisons. 


By March 1990, 64 of the 839 Ontario municipalities had declared themselves * 


unilingual. Most, with the notable exception of Sault Ste. Marie and Thunder 
Bay, were small communities. Since these communities did not offer services in 


French prior to adopting the resolutions it might be argued that nothing had — 


changed. But it was precisely the gratuitous nature of their gesture which was so 


offensive to Francophones in Ontario and elsewhere. The resolution adopted in 


Sault Ste. Marie in particular drew national attention. Although these resolutions 


remained primarily an Ontario phenomenon, a small number of towns outside “ 


Ontario also got on the unilingual bandwagon. (See Part IV, Chapter 2.) 


For several weeks the media focused much of its attention on the unilingual res- 
olutions. The French media in particular gave perhaps excessive play to footage 
of a few misguided people in Brockville (but not from the town) trampling on 
the Quebec flag. This incident had in fact occurred in September 1989, several 
months before the Sault Ste. Marie issue arose.6 Coming apparently in the wake 
of unilingual resolutions, the impact of a few seconds of mindless, unfocused 
protest about things French was enormous in Quebec, where it served to exacer- 
bate rising language tensions in the final months of the Meech Lake Accord. To 
Quebecers this was hate and rejection made visible and palpable, forgetful of the 
fact that the Canadian flag had at times been subject to similar indignities by 
demonstrators in their province. 


An apology for the incident issued by clergymen in Brockville received good 
media coverage in Quebec but a wider and significant story went largely untold. 
Little was reported at the time about the voices of tolerance in business and 
labour among multicultural and human rights spokespersons and municipal lead- 
ers. Seventeen municipalities rejected unilingual resolutions, and more than 30 


$ South Crosby Township Deputy Reeve Don Warren, quoted in the Toronto Star, July 1987. 
6 In November 1990 a two-part feature on the CBC’s “The Journal” showed how this incident had 


occurred in the fall of 1989 and the damaging results of its presentation in March 1990 on Radio- 
Canada’s “Le Point”. 
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municipalities are committed to providing services in French. These include the 
largest Francophone communities in Ontario. 


While our 1989 Annual Report related only the initial (and at that point isolated) 
unilingual declarations, the Commissioner spoke out energetically when the full 
extent of the movement was revealed early in 1990. In February he issued, prior 


to publication, a stinging Language and Society editorial on the unilingual move- 


ment which was extensively reprinted in newspapers across Canada. He also 
gave over 30 interviews to the print and electronic media, including CBC’s “The 
National” and Radio Canada’s “Le Point”, and denounced the matter before the 
Joint Parliamentary Committee on Official Languages. 


In reaction, on February 15 the House of Commons reaffirmed its commitment 
to support, protect and promote linguistic duality in Canada. Many of Ontario’s 
major municipalities were quick to condemn the resolutions publicly, including 
the mayors of Etobicoke, Hamilton, London, Ottawa, Toronto and Windsor. At a 
meeting on August 2 the Association of Municipalities of Ontario, which repre- 
sents 706 municipalities in the province, overwhelmingly reaffirmed its recogni- 
tion of Canada’s two official languages. The Eastern Ontario Mayors, Wardens 
and Reeves (and Secretaries) Conference also unanimously denounced the 
unilingual resolutions. And a statement by the Federation of Canadian Munici- 
palities reaffirmed its policy on official languages in Canadian municipalities, 
Stating that “all Canadians and Canadian institutions and especially our three 
orders of government should act with tolerance, civility, amity, and generosity 
throughout Canada with regard to official language rights.” 


The momentum had clearly shifted by the time Ontarians went to the polls in 
September. While a few lonely zealots still wanted to make the world safe for 
unilingualism, most Ontarians seemed content to confine the issue to an embar- 
rassed silence. Yet the story of Ontario’s unilingual resolutions is also a caution- 
ary tale. Behind the rhetoric of fiscal responsibility and the half truths lies a 
more chilling reality. For a brief moment the mask of civility that we Canadians 
wear so successfully slipped, revealing the dark side of our national character. It 
is not new, nor will it go away as quickly as it has faded from the front pages of 
our newspapers. Long after, we will have to live with the memory that the 
French language could be likened to the AIDS virus to the cheers of people not 
so very different from those on main street in any Canadian town. That is part of 
the bitter legacy which stands between us and our illusions of tolerance. 


The death of the Meech Lake Accord caused something of a catharsis in Quebec 
society. Speaking to the National Assembly on June 22 the Premier of Quebec 
declared: “English Canada should understand very clearly that, no matter what is 
said or done, Quebec is now and always will be a distinct society, free and capa- 
ble of assuming its destiny.” On June 24, St. Jean Baptiste Day, tens of thou- 
sands of citizens of the province marched in Montreal to proclaim their pride in 
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being Quebecers. A few days later the Quebec government began discussions | 


that led to the creation of the Bélanger-Campeau Commission on Quebec’s con- — 
Stitutional future. It became obvious that the turbulent spring would be succeed- “ 


ed by a long hot summer. 


Coming when it did the so-called “Oka crisis” did nothing to pour balm on old | 


wounds. Many Quebecers felt that the English media had been less than impar- 
tial in covering the numerous incidents at Oka. They suspected that in some 
instances the recriminations of Meech Lake were being played out surreptitious- 
ly at one remove. Perceptions, as we know, can often be more destructive than 
facts. We can only hope that with time the anger and frustration will subside and 
that the paths of dialogue will once more be free and open. 


A long, shared history, common values and the conviction that we can do great 


things together in the future are what characterizes (or should characterize) our 
identity as Canadians. Because of our geography, language duality and cultural 
differences, our sense of ourselves must constantly be renewed, promoted and 


nourished. This is particularly true as we adjust to the Free Trade Agreement. | 
Concerted efforts to promote “Canadian content” and regional perspectives in 


books, magazines, the performing and visual arts and especially in radio and 


television programs are legitimate instruments for the preservation of our identi-_ 
ty. On this front, the news this year was dispiriting. It would be fascinating — or * 


would it? — to find out what happened to the Cabinet committee on national 
identity. It was set up after the last federal election ostensibly to do something 
about this issue. Unless we have missed something, it may yet win a Genie 


award for the most discreet committee in the entire federal government. Yet we — 


are reliably informed that its chairman worked long and hard at it. 


The Goods and Services Tax, which became law at the end of the year, was one 
of the most passionately debated parliamentary issues in recent years. No one 
likes taxes. The application of the GST to the cultural products which help pro- 
tect and sustain our identity was cause for concern and anger, particularly among 
writers, publishers and booksellers. Canada’s English-language and French- 
language book and periodical industries have always been rather fragile flowers, 
in part because of the relative size of the English and French markets and in part 
because of strong competition from publishers in Britain and the United States 
on the one hand and in France on the other. 


The most vocal opposition in English Canada to application of the GST to read- 
ing material came from the Don’t Tax Reading Coalition. It sponsored, among 
other things, a write-in campaign to the Prime Minister. In Quebec the Coalition 
contre toute taxe sur le livre strongly voiced similar grievances. The Quebec 
group was particularly incensed because it faced a double whammy when the 
Quebec government quickly agreed to harmonize its provincial sales tax with the 
federal GST. Accordingly, books and periodicals would now be taxed at the 


. 
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provincial level as well. Both coalitions argued that these measures would seri- 
ously harm or indeed bankrupt smaller booksellers and publishers in the short 
term and create permanent damage to our cultural fabric in the long run. 


The spokesperson for the Don’t Tax Reading Coalition, Jackie Hudson, pleaded: 
“If Canada imposes the GST it will be the only country in the world to adopt 
such a culturally regressive policy. One of the things that gives us a sense of 
identity is how we see ourselves in print.”7 In September Quebec’s Conseil con- 
sultatif du livre urged the province’s Minister of Cultural Affairs to take action to 
protect an already very vulnerable industry: “The Conseil believes it is urgent 
that the Quebec government support Quebec industry by removing the tax on 
books and by exerting pressure on the federal government to do likewise. The 
future of Quebec books depends on this.” 


There were signs towards the end of the year that these pleas had not gone 
entirely unheeded. The Prime Minister spoke of seeing what could be done after 
the GST was adopted and the Minister of Communications hinted at the possibil- 
ity of subsidies. The Quebec Minister of Finance at first allowed that he would 
not tax books if Ottawa did not. Finally, in November, he agreed to rebate the 
provincial tax. It is urgent that the federal and provincial governments look at 
ways of working together to protect and ensure the development of an indige- 
nous Canadian book and periodical trade in English and French. It would be 
penny wise and pound foolish not to do so. The federal government should con- 
sider setting up a task force or other mechanisms to evaluate and report quickly 
on the linguistic and cultural dislocations created by application of the GST and 
propose compensatory measures. 


Cast in the uncomfortable role of the grinch who stole Christmas, on December 
5 the president of the CBC, Gérard Veilleux, announced devastating cuts to 
cover a financial shortfall of $108 million for the fiscal year beginning April 1, 
1991. Not only would some 1,100 jobs be lost, but hundreds of hours of local 
and regional television programs were being cancelled, three local television sta- 
tions would close and eight more would be reduced to the status of bureaus. The 
Corporation will also cease to bear the cost of operating the English- and 
French-language parliamentary channels and the multilingual, but predominantly 
English and French, Radio Canada International. New arrangements to ensure 
the survival of these last two services were being sought if foster parents cannot 
be found for both. 


The Corporation had already cut $35 million and nearly 500 jobs in 1990. The 


shortfall for 1991-92 is due to the ongoing impact of the federal government's 
expenditure reduction program ($32 million), lack of funding to offset inflation 


7 Toronto Star, July 19, 1990, p. B1. 
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and new taxes ($18 million), declining advertising revenue ($30 million), contri- 


butions to the CBC pension fund ($12 million) and new costs for existing opera- | 
tions ($16 million). There is more pain to come, since the Corporation expects a « 


further shortfall in operating resources of some $50 million by the 1992-93 fiscal 


year. The CBC vowed that it would nevertheless remain “a balanced, national “ 


public broadcasting service.” 


In spite of the brave front put on by CBC executives, it is hard to believe that the 


{ 
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Corporation will be able to fulfil its current basic mandate. Canadian identity, we . 
fear, cannot be promoted by showing “Dallas” and “L.A. Law” in English and « 


French. The CBC must have a strong national and regional presence. Regional — 


programming has been slashed to such a point that it may never recover. It is 
hard to decide whether the majorities or the minorities are the hardest hit. Many 
of our minority communities had already been living on a subsistence diet. They 
now feel that they have been cast adrift, told in no uncertain terms that their 
sense of belonging, their vitality, does not count in the larger scheme of things. 
In terms of broadcasting, the people who live outside the largest metropolitan 
areas have been made second-class citizens. 


Gilles Lesage, writing in Le Devoir, expressed the frustration and anger of many: 


At a time when Canada is searching for a reason to survive, when Quebec is 
passionately pondering its political and constitutional future, the implemen- 
tation of such a dismal scenario for the CBC is enough to infuriate and dis- 


courage even persons of the most indulgent good will. It comes in the worst — 


possible manner, at the most inopportune time possible. 


As a technocratic mess, cold and brutal, it has no peer. It is a fist in the face, « 


a tragedy for whole regions, a step backward 30 years. 


The mayor of Quebec City, Jean-Paul L’Allier, is perfectly correct. “The 


senseless cuts announced by the CBC are nothing less than the denial of the 
fundamental right to have tools of cultural creation and dissemination Capa- 
ble of reflecting the individual personality of each region of Quebec. In the 
era of free trade and the threat of invasion of Canadian and Quebec cultural 
Space by American television productions, this decision is a short-sighted 
and irresponsible policy choice whereby the rationalization of costs leads to 
the abandonment of the CBC’s mission.”8 


For generations, the CBC has played a vital role in explaining and illustrating the 
cultural and social values we share. It has mirrored our soul and shown us that in 
spite of our regional and linguistic differences we are Canadians. If the CBC 
slowly withers, who will be our voice? 


8 Gilles Lesage, “Un jour noir pour Radio-Canada”, Le Devoir, September 7, 1990, p. A-8. Our 


translation. 
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We had recommended in 1988 the adoption of measures to support the efforts of 
cultural agencies to protect and promote the identity and the linguistic and cul- 
tural integrity of Canada. In the case of the CBC the government has failed mis- 
erably. It has nickel-and-dimed one of our most vital public institutions. The 
government should seriously consider the advice given by Keith Spicer, then 
ca of the CRTC, in a speech to the Empire Club of Canada on May 24, 


I encourage the government to continue and deepen its meditation on the 
CBC’s unique role in our country. It’s hard for any government to love any 
CBC — “you fund them,” grumble politicians of every era, “then they slam 
you on the news every night!” But beyond this normal human reaction is an 
argument of long-term self-interest for all governments. It’s this: those 
sometimes irritating characters at the CBC, over time, can play a decisive 
role in making Canadians cherish Canada — and therefore in getting them 
to support leaders, of any party, who try to keep Canada whole. 


That’s why all Canadian governments need the CBC very badly. And that’s 
why federal governments should look for ways detached from day-to-day 
annoyances or conflicts to fund the CBC adequately, predictably and 
generously. 


Bill C-40, the government’s second attempt to revise the Broadcasting Act, was 
introduced in the House of Commons in October 1989 and spent all of 1990 
there before being sent to the Senate just before Christmas?. In February the 
Commissioner reminded the legislative committee of the House examining the 
Bill of his longstanding concerns about improving broadcasting services to offi- 
cial language minority communities, as noted in our 1988 Annual Report. He 
pointed out that the bill included no provision which would ensure that minority 
language communities now unable to receive over-the-air broadcasts from the 
CBC would soon receive such services. And as for the carriage of minority offi- 
cial language broadcasting by cable television, he noted that the Bill failed to 
provide for an explicit commitment to choice in minority language programming 
through the regulatory powers of the CRTC. 


The past few years have seen considerable growth in the number of program- 
ming services available on cable. But in regions where the minority official lan- 
guage community is small there has often been little or no increase in the choice 
of minority language programming, especially in the case of Francophone 
minorities. It should be remembered that the scarcity of minority language pro- 
gramming affects not only the minorities themselves but also the members of the 
majority community who wish to maintain or expand their knowledge of the 
other official language. As well, a growing number of students are learning 


9 The bill received royal assent early in February 1991. 
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French as a second language; a choice of broadcasting services in French will 
help them maintain their skills. 


Will the CRTC be encouraged to review the existing policy, which in effect says 
that even in areas where there is a total absence of over-the-air minority lan- « 
guage broadcasting, one minority language programming service on cable is. 
enough? And as the number of majority language services on cable systems — 
increases will the CRTC continue to believe that one minority service is enough? 
Will it hold that a ratio of 50/1 or 100/1 is satisfactory? The Commissioner rec- 
ommended to the committee that the new law leave no doubt that cable televi- 
sion should reflect at least in some measure the duality of the country. It should 
ensure that cable systems offering a wide range of majority language services — 
also offer at least some choice of programming in the minority official language. — 
In short, we would like to see the CRTC regulate with imagination to “support — 
the development of English and French linguistic minority communities and 
generally advance the equality of the English and French languages within Cana- 
dian society”, as the Official Languages Act enjoins it to do. 


A bill to establish a new Department of Multiculturalism and Citizenship as well " 
as a bill to create a Heritage Language Institute were before the Senate at the end | 
of 1990 and may have become law by the time this report is printed. These ini- — 
tiatives, which follow in the wake of the Multiculturalism Act of 1988, seek to 
make Canadians more aware of their cultural diversity. We have often argued 
that language duality and multiculturalism are complementary policies and that 

both will owe their success to the virtue of tolerance. The people who reject the © 
ethnic and cultural pluralism of Canada are often the same people who oppose « 
language reform. | | 


When the Commissioner participated in the Fourth National Conference on Mul- 
ticultural, Intercultural and Race Relations Education in November 1990 he * 
reminded delegates that multicultural and intercultural education are essential to 
enable young people to learn and accept the fundamental equality of all Canadi- 
ans. However, any policy of intercultural education would be incomplete if it did 
not also provide a full understanding of the history and demography that justify 
our having two national languages. These languages are the principal vehicles of 
two fundamental cultures, English and French are the loom on which our nation- 
al tapestry is woven. The English and French cultures in Canada have evolved 
over time and have developed a distinctive North American flavour. It is worth 
stating clearly that they are at the core of the concept of multiculturalism and 
that the other cultures which find expression in Canada naturally live in a symbi- 
otic relationship with them. Taken as a whole, this dynamic convergence is what 
constitutes Canadian culture in the singular. 


Educational efforts aimed at the harmonization of our linguistic and cultural her- 
itage also should ultimately focus on our identity as Canadians and should not be 
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limited to the schools. It is important for all citizens to achieve a sense of shared 
purpose and values. We are still waiting for action on the recommendations con- 
tained in our 1988 Annual Report about a promotional campaign to explain the 
relations between federal policies on official languages and multiculturalism. 
Time may yet prove that sins of omission are entirely as dangerous as the other 
more prosaic kind. Our national government cannot content itself with repeating 
platitudes about diversity, duality and enrichment. Canadians are entitled to see 
the larger picture the “mosaic” will form. For the time being, the national objec- 
tives being pursued are not clear. They should be. 


While seeking to preserve their original languages, immigrants to Canada quick- 
ly discover that English and French are in varying degrees the national languages 
of communication in which our political, economic, educational and social life is 
conducted. Their desire to learn one or the other or both is intense. Unfortunate- 
ly, in a period of fiscal restraint the school systems in several provinces have not 
been able to keep pace with the special demands created by the arrival of more 
and more children and adults requiring specialized instruction in English or 
French as a first official language. A report of the Canada Employment and 
Immigration Advisory Council states: 


Many studies indicate that language training is, probably, the single most 
important issue directly affecting the integration of immigrants into the 
Canadian mosaic. As well, lack of adequate language training for immi- 
grants results in loss of realization of immigrant potential both economically 
and socially.10 


The Council among other things calls on the federal government and the 
provinces to ensure better co-ordinated language training programs and suggests 
that “both federal and provincial levels...provide a flexible range of language 
learning services that are consistently of high quality and geared to the varied 
need of newcomers.”11 


The five-year, $332 million power-sharing agreement on immigration reached 
between Ottawa and Quebec at the end of 1990 affords a positive example of co- 
operation in ensuring the integration of immigrants while taking fully into 
account the special requirements of Canada’s linguistic duality. The agreement, 
which comes into force on April 1, 1991, respects the particular needs of Quebec 
in giving it the power to select independent immigrants and to ensure their lin- 
guistic and economic integration into Quebec society. The province hopes to 
recruit more French-speaking immigrants and to provide greater access to French- 


10 Canada Employment and Immigration Advisory Council, “Immigrants and Language Training”. 
Paper presented at the Symposium for Immigrant Settlement and Integration, Toronto, Ontario, 
May 28-29, 1990, p. 1. 

1 Ibid. p. 23. 
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language training for immigrants who do not speak French. Other provinces are 
also in the process of negotiating immigration agreements with Ottawa. 


While encouraging immigrants to learn English or French, the federal and 
provincial governments are also called upon to promote the preservation and 
development of “heritage languages”. Worthwhile in its own right, such promo- 
tion also makes strong economic sense. Who can doubt that in an era of global! 
trade, our competitiveness will not be enhanced if we can draw upon the lan- 
guage skills as well as the cultural and social savvy of hundreds of thousands of | 
polyglots? Paying lip-service to the development of such skills is not good! 
enough. For example, even a few months ago who would have predicted that the 
Ukraine, with its population of some 51 million, might become a significant 
trade partner to Canada? Who would doubt it now and who would argue that lin- 
guistic and cultural affinities with it will not help open doors? In 1986, in Cana- 
da as a whole, the rate of English-French bilingualism was higher among Allo- | 
phones than among Anglophones. In short, if two languages are good, three or 
four may be even better. 


The privatization of federal institutions was the subject of debate again this year. . 
Two bills were tabled in Parliament in the fall to privatize Petro-Canada (Bill 
C-84) and certain airports (Bill C-85). Our concern in this regard is that the gov- © 
ernment ensure appropriate protection for what has often been hard-won - 
progress in official languages. As a minimum we argued that detailed impact © 
Studies of the linguistic consequences of such actions should be conducted. In | 
the case of Petro-Canada this was not done and one of the more recent emblems | 
of Canadian sovereignty in the energy field can now be sold off, with few lin- 
guistic strings attached. Yet Canadians paid dearly to make this company one of : 
the unifying symbols of our national identity. (A fuller account of privatization 
initiatives appears later in this chapter.) 


Canada and citizens across the country continued to voice concerns about the 
growing number of imported products, particularly food products from the 
United States, which find their way onto store shelves with labels which do not 
meet Canadian requirements that a basic minimum of information be presented 
in both official languages. Quite legitimately, they believe that failure to meet 
Canadian standards in this respect is tantamount to unfair competition. It also 
shows a flagrant lack of respect for Canadians and our national identity. While . 
the Department of Consumer and Corporate Affairs and Canada Customs have 


taken new measures to ensure compliance, these do not appear sufficient to stem 
the tide. 


Since nothing in the Free Trade Agreement prevents Canada from setting stan- 
dards for the labelling of goods, we confess to being baffled by the government’s 
inability to ensure more uniform application of the law. We hasten to add that the 
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requirement for bilingual labelling is not some villainous plot hatched in Ottawa 
to deprive some Torontonians of their favourite imported candy, but a sensible 
effort to inform and protect consumers. Failure to ensure respect for our packag- 
ing and labelling regulations may indeed put the health, safety and security of 
Canadians at risk. Bilingual labelling is an important practical and symbolic fea- 
ture of our country’s language duality. This said, there is an obvious need to bet- 
ter inform small retailers on these requirements and the details of their imple- 
mentation to avoid “Babes-in-Toyland” re-enactments of the Plains of Abraham. 
The law is sensible; it must also be explained sensibly. 


When the Supreme Court of Canada ruled in March 1990 in the Mahé case on 
the interpretation of the minority language education rights set out in Section 23 
of the Charter of Rights and Freedoms, it established a veritable code of ethics 
on the issue for the provinces. The Court unanimously recognized that the gener- 
al purpose of Section 23 is to preserve the two official languages of Canada and 
the culture they represent and to ensure that each language can flourish in each 
province. The means the legislator had devised to ensure this was to grant the 
right of official language minorities to educate their children in their own lan- 
guage everywhere in Canada. The education provisions of the Charter were 
designed to be remedial, to correct the progressive erosion of our official lan- 
guage minorities and to give effect to the concept of the “equal partnership” of 
the two language groups in education. The Court was sensitive to the role minor- 
ity schools play, noting that “minority schools themselves provide community 
centres where the promotion and preservation of minority language culture can 
occur; they provide needed locations where the minority community can meet 
and facilities which they can use to express their culture.” 


In order to achieve this, Section 23 grants a general right to instruction. There is, 
however, a “‘sliding scale”, the upper level of the range of possible constitutional 
requirements being, where numbers warrant, the right to receive instruction in 
minority language educational facilities provided out of public funds and man- 
aged by the minority. The lower end of the scale is the simple provision of 
instruction. The Court unequivocally assigned to the provinces the responsibility 
for creating equitable and workable systems. The importance of this decision for 
our minorities cannot be overestimated. They have at least been given a fighting 
chance. As the Court suggested, Section 23 “represents a linchpin in this nation’s 
commitment to the values of bilingualism and biculturalism.” The Supreme 
Court’s decision is examined at length in Chapter 3. 


As an intervenor in the Mahé case and in several other Section 23 challenges in 
past years, our Office has always insisted on the importance of a comprehensive 
and structured approach to implementation of Charter guarantees of minority 
language educational rights. The unanimous decision of the Supreme Court on 
this issue strikes us as a vindication of the efforts of thousands of minority lan- 
guage parents who, since 1982, have sought to have the principles of Section 23 
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clearly spelled out. The scope of their right to management and control over the 
educational facilities in which their children are taught is now clear. We can only 
hope that there will be no further delays in implementation. At the same time, we 
are conscious of the fact that litigation is not always the best or most efficient 
means of resolving practical education problems. That is why this Office some- 
time ago commissioned a detailed study setting out the scope of Section 23 and 
the issues associated with its implementation across Canada and examining 
existing and proposed minority school management models. This study will, in 
all likelihood, have been made public by the time this Report is published. We 
hope it will prove a useful and timely tool for parents, associations, school 
boards and provincial departments of education. 


In November the Legislative Assembly of the Northwest Territories sought and 
obtained Parliament’s consent to extend until April 1, 1992, the deadline for the 
translation of its laws into French. The previous date set was December 31, 
1990.12 It could not be met chiefly because a revision and consolidation of terri- 
torial statutes in English was being undertaken. It made good sense to complete 
both tasks simultaneously. The delay granted in no way alters the obligation to 


give effect by the end of 1990 to the other provisions of language legislation 
relating to the availability of services in English and French as well as in the six “ 
aboriginal languages recognized in the Northwest Territories Official Languages . 


Act. We find little reason to be pleased with the current plans for services in 


French that were outlined for us recently by territorial authorities. We hope that . 


the territorial government is able to move quickly in this regard. Each language 
community has specific needs which should be addressed on their own merits. 


Everyone will agree that native languages and cultures deserve special recogni- — 
tion and protection, but a beggar-thy-neighbour policy is unlikely to achieve « 


results. (See Part IV for additional details.) 


The 1991 census is probably the last thing on the minds of most Canadians. Yet _ 


in many respects it is anything but an academic exercise. Government and pri- 
vate enterprise have long known the importance of census results and use them 
to better target their policies and services. The census tells us not only who we 
are, but also where we are. The importance of the census results to the linguistic 
minorities throughout Canada was further enhanced by the adoption of the Cana- 
dian Charter of Rights and Freedoms. It establishes in Section 23(1)(a) the right 
of parents whose first language learned and still understood is the minority lan- 
guage of a province to have their children educated in that language. However, 
this right can only be exercised “where the number of those children so war- 
rants”. The Supreme Court has also confirmed that the provision includes a mea- 
sure of control and management of the minority language education facilities 
determined by the size of the community, in accordance with a “sliding scale”. 


12 The original deadline, set in June 1984, had been December 31, 1986. 
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All of which makes vital an accurate and complete enumeration of the languages 
of Canadians. 


It is therefore understandable that many in the minority language communities 
and those interested in minority language issues were alarmed when it was sug- 
gested that the so-called “mother tongue” question (which asks about the first 
language learned and still understood) might be limited to the long census form 
which is distributed to only 20% of Canadians. This change would have made 
evaluating the size of smaller minority language communities all the more diffi- 
cult. Members of Parliament, the Commissioner and minority associations com- 
municated their concerns to Statistics Canada when it appeared before the Stand- 
ing Joint Committee on Official Languages examining the 1991 census. (See 
below). 


The three questions asked in 1986 will, with minor changes, appear in the 1991 
census. The census will also include an additional linguistic question which asks 
about the ability to speak languages other than English and French. The 1991 cen- 
sus will again ask Canadians whether they speak English and/or French well 
enough to conduct a conversation, which language they speak most often at home 
and which language they first learned at home in childhood and still understand. 


With the tabling of the new regulations on services to and communications with 
the public in both official languages, this issue has taken on additional impor- 
tance. These regulations rely in large measure on the census data to establish 
where there is significant demand for services in both English and French. While 
government has had the obligation to provide services in areas of significant 
demand since adoption of the 1969 Official Languages Act, the regulations are 
the first attempt to establish a common set of criteria for all federal department 
and agencies across Canada. It is hoped that this will facilitate the provision of 
federal services to the English-speaking and French-speaking minority commu- 
nities. In its draft regulations on communications and services to the public in 
English and French, the Treasury Board proposed to use a sophisticated amal- 
gam (Estimate I) of the results of these three questions, “first official language 
spoken”, to determine where service will be provided. (See Appendix B for cen- 
sus data on official languages.) 


The Standing Joint Committee of the Senate and the House of Commons on Offi- 
cial Languages met infrequently in 1990, but its meetings were well targeted. It 
devoted three hearings to examining the nature and scope of census questions that 
deal with language. Chief among its concerns in this regard was the possibility, 
noted above, that in 1991 the long-standing question relating to “mother tongue” 
might appear only in the long questionnaire rather than on the short form whose 
questions are answered by the whole population. Statistics Canada eventually 
proposed to Cabinet that in 1991 the “mother tongue” question be included in the 
questionnaire sent to all households and Cabinet concurred. 
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The Standing Joint Committee held nine public meetings during the first half of 
the year. Only three of these meetings were taken up with reviews of institutional 
performance. The Committee looked at the performance of Canada Post in 
February. It was suggested that while Canada Post had made progress there were 
several areas which could and should be improved, notably in terms of active 
offer and the provision of franchised services in both official languages. 


In May the Committee heard from the Association de la presse francophone, 
which expressed dissatisfaction with the behaviour of a number of federal insti- 
tutions because of their failure to use the minority French-language press. Air 
Canada was singled out as one of the prime offenders. The President of the 
Association stated bluntly: “Air Canada is disregarding the government’s 
promise that the Corporation would comply with the Official Languages Act.” 


Air Canada appeared before the Committee on June 27 to explain its official lan- 
guages performance in this regard. It stated that it did advertise in the minority . 


media and intended to continue to do so. However, since its advertising resources 


were limited, it sought to target the populations, both English-speaking and . 
French-speaking, which offered the best potential. This explanation obviously did — 


not satisfy the spokespersons of the English- and French-language minority press 
who appeared before the Committee in the fall to restate their case. 


Three of the Committee’s meetings in the early part of the year were taken up * 


with examining various aspects of the proclamation of unilingualism by certain 


municipal councils in Ontario. It heard representations on this issue from the 
Fédération des francophones hors Québec, the Canadian Teachers’ Federation, « 


Alliance Quebec, the Alliance for the Preservation of English in Canada (APEC) 


and the Association canadienne française de l’Ontario, as well as from the Com- * 


missioner. At the first committee hearing on this issue, on March 14, the Com- 


missioner declared: “Events resulting from the declaration that Sault Ste. Marie « 


intends to be a unilingual city go far beyond municipal affairs. They have a far- 
reaching and profound impact on Canada as a whole. In our view, it is a thinly 
veiled attack on the very principle of language duality in its various forms.” The 
Committee was also very critical of APEC when it appeared before it to roundly 
condemn Canada’s official languages policies. APEC’s position was variously 
described by members of the Committee as “offensive, divisive and incorrect” as 
well as “paranoid and bigoted”. 


Two meetings of the Committee were taken up with an examination of the Com- 
missioner’s 1989 Annual Report and the budgetary estimates of his Office for 
1989-90. The failure of government to table draft regulations on communica- 
tions and services was an issue frequently raised in these hearings. In his open- 
ing remarks the Commissioner recommended that the Committee hear the testi- 
mony of the President of the Treasury Board and the Secretary of State to 
question them on their priorities and timetables for implementation of the Act. 
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The Commissioner also urged the Committee to prepare a report to the Senate 
and the House of Commons to obtain answers on how the government planned 
to speed up the process of language reform. 


At one point the Committee considered an opposition motion to summon the 
Prime Minister to have him explain the delay in tabling regulations. In the end, 
the motion was withdrawn. It was decided, as the Commissioner had recom- 
mended, that the President of the Treasury Board and the Secretary of State would 
be asked to appear. The then President of Treasury Board, Robert de Cotret, wrote 
to the Committee to postpone his appearance, expressing regret that pressing 
business prevented him from answering the Committee’s invitation before the 
summer recess. The Secretary of State’s appearance was also postponed. 


The Committee has yet to review the 1988-89 annual reports on official Jan- 
guages of the Treasury Board Secretariat and the Department of Secretary of 
State, although their annual reports for 1989-90 were made public in December. 


Just before the summer adjournment, on June 14, the Committee presented a 
report to the Senate and the House of Commons in which it strongly urged the 
government ‘to table the draft regulations before Parliament, as soon as possible 
SO as to guarantee the full implementation of the Official Languages Act.” The 
government had 150 days in which to respond to the Committee. The draft regu- 
lations were tabled on November 8, just a few days before the time limit expired 
and not long after the Commissioner had presented a special report on this sub- 
ject to Parliament. 


During the latter half of the year the Committee began examination of the draft 
regulations, hearing successively in five meetings from the President of the Trea- 
sury Board, the Commissioner, Alliance Québec, the Association de la presse 
francophone, the Association of Quebec Regional English Media and the 
Fédération des francophones hors Québec. An account of the regulations and the 
proposals of these intervenors will be found in the next chapter. The Committee 
intended to continue hearing witnesses after the Christmas adjournment. 


A PARTIAL THAW 


c. Federal performance 

This section provides our synthesis of the performance of key federal players in 
implementing the Official Languages Act. After commenting on the language 
aspects of Public Service 2000, we explain the purpose of our Special Report to 
Parliament and briefly outline the content of new draft regulations on communi- 
cations and services and underscore the need for greater policy direction. We 
then assess the activities of the Treasury Board in the traditional areas of lan- 
guage of service, language of work and participation and discuss the language 
dimension of recent privatization initiatives. The achievements and 
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shortcomings of the Department of the Secretary of State are also noted. We con-* 
clude with a comment on the cost of official languages programs. 


When it comes to fair and effective implementation of the Official Languages 
Act, all federal institutions have a role to play. This year we have carefully 
assessed in this Report the impact that the 1988 Official Languages Act had on : 
50 fairly representative federal institutions. The news is not bad. The Act has 
had a measurable or marked influence in two out of every five — a better show- 
ing than last year, when only one in five showed signs of progress. The good 
performers are still in a minority, but the trend is encouraging. This improvement 
was achieved largely in the area of service to the public because of the clear 
prospect of regulations on communications and services under the Act. Those ; 
interested in a more detailed accounting of profit and loss in federal official lan- 
guages performance will want to consult the follow-up on the 60 recommenda- 
tions formulated in our 1988 Annual Report and reproduced in the last section of 
this chapter. However, a quick glance at the books reveals that a little under half 
of our recommendations have been implemented at least in part. The real 
improvement in the delivery of bilingual services and the tabling of draft resolu- . 
tions were the two most significant developments. On the positive side of the | 
ledger we would also highlight the following: significant improvement in the — 
negotiation of letters of understanding; progress in the drastic reduction of the | 
elementary level of second-language proficiency (A) for most positions involv- * 
ing service to the public; on-going review of translation resources allocated to — 
departments; measures to guarantee bilingual services of national and interna- 
tional events in Canada; provision of bilingual training and development courses | 
for members of the Management category. On the negative side we place the « 
general stagnation in relation to language of work and equitable participation 
issues. This progress also suggests that the belief in some quarters that regula- 
tions are hardly necessary or are of secondary importance is, it seems to us, a _ 
great mistake. Who can doubt that significant gains could be made in the use of — 
both official languages on the job and in more balanced participation rates if « 
regulations on these issues were developed and approved promptly and were — 
accompanied by clear directives. We will return to this theme later. 


The Privy Council Office is a key actor in any high priority area like language 
policy which calls for broad co-ordination. We would have liked to report that its 
active presence and leadership had galvanized the rank and file this year. Such 


was not the case. At best, its voice was muffled and its signals, if any, went 
unheeded. 


The mandate of the Department of the Secretary of State and the Treasury Board 
Secretariat is set out in unequivocal language in the Act itself. They are the 
Janus-like guardians of language reform. To our mind, the Treasury Board has 
not yet lived up fully to its responsibility of being the motor of language reform 
in the Public Service. It should, in a word, get a handle on all of the elements of 
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the Act it is mandated to implement. On the other hand, the Department of the 
Secretary of State has been filling the tall order on its books with steady assur- 
ance and honest effort. Although we were disappointed with its communications 
efforts and its initiatives to assist the private sector in providing bilingual serv- 
ice, we believe that on the whole it is off and running. 


In August 1990 the Privy Council Office released a series of task force reports 
on the future of Canada’s bureaucracy. They are the results of an intensive exam- 
ination of administration of the Public Service in response to an initiative 
launched by the Prime Minister in December 1989 to prepare it for the chal- 
lenges of the 21st century. The Public Service 2000 reports contained over 300 
recommendations aimed at achieving “a more outward looking Public Service, 
capable of adapting to change, committed to service to the public (and less 
obsessed with internal processes), accepting that staff, if given real challenges 
and treated with respect, will respond well.”13 


Since communications with and services to the public are the cornerstone of the 
Official Languages Act, and very much part of the quality of service for those 
concerned, we were convinced that language would figure prominently in any 
discussion about more responsive approaches to Canadian taxpayers. Fully 88% 
of the 2,690 complaints we received in 1990 dealt with some aspect or another 
of contacts between Canadian citizens and federal employees. We discovered to 
our dismay that language issues received no more than a nod in passing in these 
important reports. 


The Task Force Report on Service to the Public, for example, initially did not 
contain a single recommendation on bilingual service. Following our protests the 
matter was broached, albeit in a somewhat perfunctory manner, in the final draft, 
which contained the following recommendation: “Treasury Board should ensure 
that public service managers fully understand the intent and application of the 
Official Languages program.” We were also pleased to see that the concept of 
“service to the public” would encompass consultation with the public on the 
design and implementation of programs. This consultative approach is particu- 
larly important to official languages minorities, who have not always been well 
served by traditional approaches to service delivery. 


The 1988 Official Languages Act contains a number of creative ideas about ser- 
vice, such as the concept of “active offer”, use of minority media, the examina- 
tion of the “particular characteristics” of the English and French linguistic 
minorities and the possibility of regulations “to foster actively communications 
with and services from offices or facilities of federal institutions”. To our mind, 
all of these approaches should help ensure greater client satisfaction provided 


13 “Questions and Answers for the Releases of PS Task Force Reports”, Public Service 2000, Privy 
Council Office, August 14, 1990. 
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that official languages considerations are placed at the heart rather than relegated © 
to the periphery of service systems. 


The Task Force on Administrative Policy and the Role of Common Service | 
Agencies proposed, among other things, that use of the Translation Bureau be ~ 
made optional. Such a move may lead to problems in controlling the quality of . 
translation. There may also be a tendency to cut costs (and comers) by not trans- 
lating certain texts, to the detriment of one or the other language group. We hope 
appropriate checks will be put in place. 


The Task Force on Staffing suggested that, in certain circumstances, appoint- — 
ment to level rather than to position should be permitted, In spite of passing ref- « 
erences to the duty of managers “to continue to respect relevant Treasury Board : 
Secretariat policies such as those dealing with language...”, it is not clear how 
this new practice would affect the use of English and French as languages of ser- 
vice and languages of work in the Public Service. The issue is not addressed at 
any length in the report. Also, Section 91 of the Official Languages Act forbids : 
the application of language requirements to a particular staffing action “unless 
those requirements are objectively required to perform the functions” of the job. 
It is not clear how a system of appointment to level and subsequent deployment 
can be squared with these provisions. Steps should be taken to ensure that the 
process does not lead to violating the Act because of a lowering of bilingual 
requirements. Also, these reforms provide the perfect backdrop for the 
government to follow through on its commitment, so Clearly enunciated in Part — 
VI of the Act, to create a federal workforce that will tend to reflect the presence 
of both official language communities in Canada, and to provide equality of — 
access to employment and advancement of both Anglophones and Franco- 
phones, within the merit principle. 


The Report of the Task Force on Classification and Occupational Group Struc- 
tures did not discuss the question of the “bilingual bonus”. In our view, it is high 
time this $45.6 million boondoggle were downsized. We would have welcomed 
a recommendation that the bonus be done away with progressively and paid out 
only in well-defined cases. 


The Task Force on Training and Development recommended “more rigorous 
assessment of the appropriateness and cost-effectiveness of various means of 
training and development”. Like the Task Force, we believe this review should 
be conducted with a mind to equity for disadvantaged groups. It should also take 
into account specific needs for training in the French language. 


Language reform and reform of federal administrative practices are closely 
linked and present significant challenges. In the past the failure to adopt a holis- 
tic approach has led at times to the development of systems which did not ade- 
quately take into account the needs of our official language minority communi- 
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ties. The quality of service cannot be divorced from language choice. Towards 
the end of 1990 we received assurances from the Privy Council Office that our 
observations would be considered when the government set out its position on 
the various task force reports. 


The White Paper on Public Service 2000 released on December 12 declared: 


The provision of services to Canadians in both official languages has been a 
central feature of the relationship between the public and the Public Service. 
Recently Parliament has reaffirmed and deepened its commitment to the use 
of official languages, particularly in the Public Service. This essential fea- 
ture of the Public Service, both in the services it provides and the equal 
opportunity it affords to all its members, remains the cornerstone of its rela- 
tionship with all Canadians. !4 


So far, so good. However, for the time being this noble statement seems to be the 
extent of Privy Council involvement in official languages matters. Certainly, we 
have no proof that it has sought to prod or even nudge the Treasury Board Secre- 
tariat into providing better bilingual service through appropriate regulations and 
directives. 


For more than two years the Commissioner has been calling for the tabling of the 
regulations needed to give full effect to the Act. By the middle of October, after 
a series of fruitless conversations with some of the most senior officials in gov- 
ernment, his patience was at an end. Invoking a rarely used provision of the Act, 
on October 25, 1990, he made a special report to Parliament formally urging the 
government to table immediately long-awaited draft regulations on communica- 
tions with and services to the public. He enumerated the harmful consequences 
of government inaction more than two years after the Act’s proclamation: a 
sharp increase in the number of complaints; a floating definition of significant 
demand which treated Canadians differently depending on the region where they 
live and the federal institutions they deal with; and failure to ensure that both 
English and French are used where the health and safety of the public is at risk. 
The report provided a telling chronology of the government’s unkept promises 
about the tabling of regulations. 


In the Commissioner’s view delays in implementing the Act had led federal 
departments and agencies to adopt a timorous wait-and-see attitude and had had 
a serious unsettling effect in minority communities already traumatized by the 
failure of the Meech Lake Accord. He indicated that court challenges might be 
necessary to ensure that a law adopted by Parliament was obeyed. He called on 
the federal government to proclaim its commitment to the future of Canada by 


14 Public Service 2000: The Renewal of the Public Service of Canada, 1990, p. 51. 
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ensuring full implementation of the Act as quickly as possible. The regulations 


ae 
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were tabled shortly after, on November 8. (See Chapter 2 for a discussion of * 


these regulations and reaction to them.) 


For our part, we have been calling on the federal government to state loud and 


clear its confidence in and commitment to the future of the country in practical “ 


terms by fully implementing the Official Languages Act, which we consider an 


instrument of justice and conciliation between language communities. The pur- — 


pose of federal language legislation is to give our official language communities 


their due (beginning with the millions of French-speaking Quebecers) and to — 
correct the real inequalities in the status of English and French. That is why we — 


were pleased to see that the government finally decided to table long-awaited | 


regulations on communications and services required under the Act. 


The regulations, based on demography or local population and on special 
circumstances (travel; health, safety and security of the public) were generally 


well drafted. The leaders of minority communities gave the draft regulations a — 


passing grade, but suggested they needed more work. For his part, the Commis- 


sioner drew two major conclusions from his examination of them: Anglophones : 


and Francophones will benefit from equitable treatment and the regulations are 
reasonable. 


The regulations provide for the identical treatment of both majorities. The two 
minority communities (which are roughly equal in number) will also benefit 
from the same services under the same circumstances. Since the assessment of 
demand is largely based on demographic data, about 96% of Anglophones in 
Quebec and 92% of Francophones outside Quebec will have access to federal 
offices in their language. This slight difference is explained by the fact that 
minority Anglophones are concentrated in the urban areas of a single province, 
while minority Francophones are found almost everywhere else in Canada. 
These communities will benefit from a variable scale of services, depending on 
their absolute or relative demographic weight: all services, a number of services 
in proportion to their size, or certain key services. In addition, special rules have 
been designed for particular circumstances (health and safety, remote services, 
computerized services, services for travellers in Canada and abroad and so on). 
Under these conditions there is no reason to think that the number of bilingual 
positions or the overall cost of the program will increase to any considerable 
extent. Better deployment of staff will be required. 


When the Commissioner appeared before the Standing Joint Parliamentary Com- 
mittee on Official Languages examining the draft regulations, he proposed a 
number of improvements aimed at making the regulations fairer, more workable 
and more likely to foster the vitality of minority communities. It was during 
these hearings that the new President of the Treasury Board, Gilles Loiselle, 
made the extraordinary suggestion that principles for the use of English and 
French as languages of work and the equitable representation of English- and 
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French-speaking Canadians in federal institutions would not require regulations 
“in the near future”. He indicated that in his view these matters could be ade- 
quately addressed by directives. If this is the case, one wonders why directives 
have failed in the past to solve endemic problems in both these areas and why 
Parliament saw fit to set out elaborate requirements for specific regulations on 
these matters. Could it be simply that once again the government lacks the 
courage to lead in language matters? In present circumstances it is important that 
the government subscribe to the principles that were endorsed almost unani- 
mously in 1988 by all political parties in Parliament. 


In our opinion the tabling of these first draft regulations was the major develop- 
ment of the year in terms of the implementation of the 1988 Official Languages 
Act. The position adopted by the President of the Treasury Board that there is no 
plan, and apparently no need, to develop regulations in the near future to address 
the other issues contemplated in the Act was a setback. 


Regulations are vitally important, but they are not enough to ensure effective 
implementation of the Act, any more than the regulations under the Customs Act 
are enough to ensure that inspections at border crossings are carried out properly. 
Policies and directives must translate provisions of the Act and regulatory 
requirements into marching orders. They must explain the new practices, com- 
pare them to the old procedures and set out in detail how things will work day by 
day. Last year we outlined the reasons why many of the old directives that had 
been carried over holus-bolus were too vague to be helpful and at times plainly 
in contravention of the spirit and letter of the new Act. Many Treasury Board 
policies on official languages have been left untouched over 10 years. A list of 
the more important of these fossilized but still extant prescriptions includes: 


+ “Official Languages in the Public Service of Canada” (1977); 


- “Audit of Official Languages Policies and Programs in the Public Service of 
Canada” (1978); 


+ “Required Improvements in the Implementation of the Official Languages 
Program in the Federal Public Service” (1980); 


¢ ‘A Statement of Selective Policy Changes” (1981); 


« “The Federal Official Languages Policies and Programs within the Federal 
Public Service: Action Required, 1982”; 


¢ “Equality of Access to Employment in the Federal Public Service by Mem- 
bers of both Official Languages Groups: A Clarification” (1983). 


Incredibly, none of these key documents has been revised, despite the proclama- 
tion of a new Act. One would hope this would be one of the first priorities of the 
new President of the Treasury Board. 
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By comparison, Treasury Board’s administrative policy has been totally 
revamped. The lesson seems clear: the Board intends to let sleeping dogs lie. If it 
had been seriously committed to language reform it would have provided federal 
managers with the up-to-date tools they require to implement the Act in a con- 
vincing and orderly fashion. Like its administrative policy, its official languages 
policies should be “presented so that the rationale behind each policy and the 
performance expected in accordance with it is made as clear as possible.”15 


For most of 1990 the Official Languages Branch of the Treasury Board Secre- 
tariat expended the great bulk of its waning energy strolling sedately along the 
smooth road of ordinary endeavours. The list of what it did in 1990 is not half as 
interesting as the catalogue of what it did not do. It kept a weary chaperon’s eye © 
on the activities of departments, spoke softly to Crown corporations in a becom- 
ing manner and felt confident all in all that language reform would somehow 
proceed eventually in the fashion established by law. Certainly it did not go very 
far out of its way to make anything happen. We will see below that progress was 
nonetheless made in respect of service to the public. 


Among the achievements of Treasury Board in the area of official languages this | 
year we note: 


* completion of draft regulations on communications and services; 


° signing of 15 letters of understanding with federal institutions specifying 
their official language obligations (40 such letters have now been signed); 


* numerous workshops and briefings on the implications of the Official Lan- — 
guages Act and regulations; | 


* publication of a pamphlet and a poster on active offer of bilingual services; 


* pursuit of studies (not yet made public) on work environments conducive to _ 
the effective use of both languages and on equitable participation in the Sci- 
entific and Professional category; 


* two colloquiums on informatics and official languages in light of the 
requirements of Section 36(1)(b) of the Act dealing with widely and regular- 
ly used automated systems. 


Further details on the activities of the Treasury Board Secretariat are provided in 
Chapter 4a). 


As the Commissioner observed in September in a press release marking the sec- 
ond anniversary of the proclamation of the Act, the draft regulations on commu- 
nications and services worked and reworked on the anvil in the Treasury Board’s 
forge had not yet been tabled. The systematic preparation of the other regulations 


15 Administrative Policy Manual: Manual System, Introduction, p.5. 
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called for in the Act did not seem to be a priority. Work on forceful policies and 
guidelines needed to translate the Act’s provision into administrative language 
was at a standstill. No “agreements” on official languages performance have 
been signed with Crown corporations. 


Over the last few years Crown corporations have been left more or less to their 
own devices not only in regard to language of service, but to language of work 
and equitable participation as well. This benign neglect is hardly in keeping with 
the duties of the Treasury Board, set out in Section 46 of the Act, to provide 
“general direction and co-ordination” on the implementation of the Act in “all 
federal institutions”. It is also worth noting that the Board’s 1989-90 Annual 
Report on Official Languages in Federal Institutions provides virtually no infor- 
mation and no statistics on the performance of Crown corporations in imple- 
menting Parts IV, V and VI of the Act. No Treasury Board audits of Crown cor- 
porations have been conducted in the last few years. Indeed, the Board often 
relies on information provided in audits and studies done by our Office to form 
an opinion of the official languages performance of a number of corporations. 
“Quis custodiet custodes?” we are tempted to ask. This is yet another argument 
for completing regulations on communications and services as soon as possible 
with regulations on the use of English and French as languages of work and on 
equitable participation. 


The Board has not made much headway in developing procedures to ensure that 
regulatory agencies fulfil their statutory obligation to consider the language 
dimension in regulations affecting the health, safety and security of the public. 
We believe that at very least the Board should be an active participant in the reg- 
ulatory process and review impact analysis statements prepared by regulatory 
authorities to gauge whether or not the requirements of the Act have been met. 
Beyond that, we would expect it to undertake a review of existing regulations 
currently in force to ascertain whether they meet health, safety and security 
requirements. As far as we know, more than two years after the proclamation of 
the Act, this work has not yet begun. However, the appointment of a new minister 
in the fall, and his performance during the remainder of the year, gave us hope. 


We noted last year that the Board had provided instructions and ensured distribu- 
tion of a new pictogram designed to facilitate access to bilingual services. It has 
also been monitoring the use of this symbol in federal departments and agencies. 
Finally, in negotiating letters of understanding it has ensured that the obligation 
to offer service actively in both official languages is well understood. These 
endeavours have led to improvements, although, as we observed earlier, active 
offer often breaks down in the case of person-to-person contacts. Also, the 
endemic problem of the appropriate use of minority official language media has 
not been addressed adequately. If, as promised, the Board provides new direc- 
tives and clear operational guidance on implementation of the draft regulations 
once adopted and issues guidelines for the use of minority media in the new year, 
there is hope for significant improvement in the delivery of bilingual Services. 


38 


Language 
of work 


Panorama 90: A Partial Thaw 


There are, however, a number of serious systemic problems to be overcome. 
Readers will find in Part IV, Chapter 2, an analysis of bilingual capacity in 
offices where there is significant demand. This capacity varies widely, wildly 
some would say. Federal offices in Quebec and in the National Capital Region 
have ample bilingual capability. However, in many other areas of the country the 
insufficient number of bilingual employees hampers the provision of acceptable 
services in French. Why bilingual services should gradually worsen as one 
moves away from the National Capital Region and Quebec is difficult to fathom. 
There should be only one standard for bilingual service when there is significant 
demand: good service promptly offered and delivered. 


If service from departments and agencies has improved somewhat, the perfor- | 
mance of Crown corporations by and large has been lacklustre. The Treasury 
Board has developed procedures for signing “agreements” with Crown corpora-« 
tions — the equivalent of letters of understanding. It is also in the throes of” 
establishing an information system on Crown corporations that will enable it to 
keep statistics comparable to those on departments and agencies provided by its 
Official Languages Information System. 


As we noted earlier, in 1990 the Board was examining the findings of a study on 
work environments conducive to the effective use of both official languages. We 
await the results with great interest in the hope that it will lead to action. We 
have shown repeatedly in past reports that French does not enjoy its rightful 
place as a language of work in the National Capital Region and in designated 
bilingual regions outside Quebec. This is particularly true in scientific and tech- 
nical agencies, in Crown corporations and in the Department of National 
Defence. The failure of Treasury Board to clearly spell out the rights of employ- . 
ees and the obligations of supervisors and to establish the ground rules for oral 
and written communications in these regions has had deplorable results. Our 
study of communications between the National Capital Region and Quebec (See 
Part II, Chapter 3) and our audits over the years provide abundant proof. The 
right of Francophone employees in Quebec to deal with national headquarters in 
their language is often ignored. As a result, many of these employees seriously 
question their employer’s commitment to the equality of status of English and 
French in federal institutions. 


Twenty years into language reform the right of Francophones to use their lan- 
guage on the job in designated bilingual regions cannot be freely exercised and 
is often sacrificed to expediency. In fact, the Treasury Board has not issued 
guidelines on the dynamic aspects of language of work since 1982 and has 
backed down on its promise to develop regulations.!6 Without these, it is unlike- 
ly that any serious progress can be achieved. We find it passing strange that the 
same central agency that spells out in infinite detail the rights and obligations of 


16 The preparation of regulations on language of work was announced in the Federal Regulatory 
Plan 1989, but dropped in the 1990 edition. 
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employers and employees in collective agreements is suddenly tongue-tied when 
it comes to defining the quasi-constitutional rights of employees to use their lan- 
guage on the job. If the government is seriously committed to ensuring the equal 
Status, rights and privileges of the French language as a language of work, it will 
table regulations on language of work in the House of Commons as soon as pos- 
sible and well before the end of 1991. 


One of the important objectives of the Official Languages Act is to ensure that 
Canadians enjoy equal opportunities for employment and advancement in all 
federal institutions according to merit, without regard to ethnic origin or first 
language learned. Also, the workforce of federal institutions should tend to 
reflect the presence of both official language communities in Canada while tak- 
ing into account the characteristics of individual institutions, including their 
mandate, the location of their offices and the public they serve. 


This elaborate equation is obviously quite difficult to balance. Year after year we 
have been underscoring the same sectoral, hierarchical and regional imbalances: 
Francophone over-representation in the Administrative Support category in the 
National Capital Region, weak Anglophone participation in Quebec and weak Fran- 
cophone participation in the Executive and the Scientific and Professional categories. 


Obviously, it is difficult to achieve significant improvements in these areas 
overnight, particularly in a period of downsizing. What Canadians can legiti- 
mately expect are signs that the problem is being tackled in a serious fashion and 
that strategies to improve matters have been put in place. While some work has 
been undertaken to redress Anglophone participation in Quebec (see Part IJ, 
Chapter 3), we are still very far away from any concerted and effective action to 
address all of the participation issues. Curiously, there have been no Treasury 
Board directives on equitable participation since 1983. We believe, as does the 
legislator, that regulations on equitable participation might serve as a stimulus 
for action. They could define the responsibilities of the Treasury Board, the Pub- 
lic Service Commission and individual departments and Crown corporations and 
spell out what specific actions are permissible to correct imbalances. Finally, 
regulations would have the advantage of removing the problem from the penum- 
bra of bureaucracy and placing it in full public view. They would help refute 
accusations of statistical gerrymandering levelled by the noisy few who have 
nightmares about French hands on the levers of power. We see no reason why 
such draft regulations could not be produced soon on the basis of existing stud- 
ies, certainly before the end of 1991. 


At the end of August 1990, at the Commissioner’s request, the President of the 
Treasury Board provided an update on initiatives taken in response to our 1986 
and 1987 special reports on service to the public by VIA Rail, language of work 
in the Department of National Defence and Anglophone participation in the fed- 
eral Public Service in Quebec. He recognized that progress had at times been 
slower than anticipated, but measures were being taken to correct the 
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weaknesses noted. Since remedial action taken so far had proved to be pretty « 
slim pickings, this was good news. (See Part II, Chapter 1.) 


In the absence of any clear direction or guidelines on official languages matters 
from Treasury Board, many federal institutions have become sleepwalkers. They 
go through the motions of compliance without any sense of purpose or convic- 
tion. To draw attention to some of the more important weaknesses revealed by 
the complaints received by our Office, the Commissioner submitted three reports 
to the President of the Treasury Board in September: a report on the active offer 
of bilingual service, another on the use of the minority press and a third on the 
objective determination of language requirements during staffing (Section 91 of 
the Act). (Details of these studies are provided in Part III.) | 


The federal government’s policy concerning the continuance of existing linguis- 
tic obligations for privatized institutions is to proceed on a case-by-case basis. In 
November two privatization bills were introduced in the House of Commons; the 
first concerned Petro-Canada, the second, a number of federal airports. 


In the case of Petro-Canada the government proposed in Bill C-84, the Petro- 
Canada Public Participation Act, that the articles of incorporation be amended to 
include provisions requiring that Petro-Canada provide services in both official 
languages at its head office and at any offices or facilities where the company 
determines that there is significant demand. These measures would also apply to 
wholly-owned subsidiaries. While noting the government’s intention to provide for 
some continuance of language obligations, the Commissioner believed that the 
safeguards proposed did not go far enough. He questioned in particular the appro- 
priateness of having Petro-Canada itself determine what constituted “significant « 
demand” when the Official Languages Act laid this obligation on government and 
gave Canadians the protection of an ombudsman as well as a court remedy to 
ensure respect of Charter rights. Canadians, he believed, should not be confronted 
with the Hobson’s choice of privatization or strong language guarantees. 


When the Commissioner appeared in November before the legislative committee — 
studying Bill C-84, he argued that Petro-Canada had succeeded in making its | 
name known across the country as the national petroleum company of Canada 
and had made considerable headway in adopting bilingual signage and in serving 
the public in both official languages in areas of significant demand. As a leader 
in the petro-chemical field, Petro-Canada had also played an important role in 
the development and interest of Francophones in this sector. The Commissioner 
recommended that this progress be safeguarded by providing for the continued 
application to Petro-Canada of the Official Languages Act in its entirety after 
privatization. However, the Commissioner was sensitive to legal arguments 
about jurisdiction over language as an extension of authority recognized under 
the divisions of power in the Constitution Act of Canada. Accordingly, his pro- 
posal to the committee contained suggestions on how as a bare minimum the 
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language rights relating to services set out in the Official Languages Act might 
be continued in a new privatized corporation. 


The committee did not accept any of the Commissioner’s suggestions when it 
reported back to the House of Commons. Obviously, when the government is 
called upon to choose between respecting language rights of Canadians and pri- 
vatization, the former is likely to lose out. The bill cleared the House of Com- 
mons late in December.17 


Bill C-85, the Airport Transfer (Miscellaneous Matters) Act, was given first 
reading on October 9. The purpose of the legislation is to lease airport operations 
to local concerns. Initially Edmonton International Airport as well as the Dorval 
and Mirabel airports were to be leased. On the other hand, bids were accepted 
from the private sector for the construction and operation of a third terminal at 
Lester B. Pearson airport in Toronto. From the outset Transport Canada had 
given serious consideration to the transfer of language obligations to lessees. In 
reviewing this question with Transport officials, the Commissioner argued that 
lessees should be required, by statutory means, to implement all the require- 
ments of the Official Languages Act. While the bill did not wholly meet this end, 
we were pleased to note that it provided for substantial protection of language 
rights. Parts IV (Communications and Services), VIII (Responsibilities and 
Duties of Treasury Board), IX (Commissioner of Official Languages) and X 
(Court Remedy) of the Act would apply to the new authority as if it were a fed- 
eral institution and to the airport in question as if it were an office of a federal 
institution, but not to lessees providing services in airports. In lay terms, this 
means that, in respect of bilingual services, Canadians will enjoy the same rights 
whether or not airports are privatized. They may complain to the Commissioner 
and obtain redress through the Federal Court if their language rights have been 
violated. When the Commissioner appears before the legislative committee, he 
will argue that inclusion of all the provisions of the Act rather than simply those 
relating to service should not prove a significant burden to lessees and would 
provide useful additional guarantees. 


Canada Post has gone a considerable way in franchising postal outlets. We have 
been following this practice closely to ensure that services from these outlets are 
made available in both official languages where there is significant demand. In 
our view, Canada Post is not taking its obligations in this regard seriously 
enough. Not only has monitoring been poor but the Corporation’s definition of 
significant demand is inadequate. In fact, Canada Post has invoked the delay in 
preparing regulations to avoid meeting linguistic obligations that have long been 
accepted by other government institutions. Complaints and recommendations 
from the Commissioner have brought some improvement in individual cases but 


17 We learn, as we go to press, that the bill has received royal assent. 
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stronger medicine may be required if the Corporation allows its linguistic 
responsibilities to lapse as more outlets are privatized. 


Part VII of the Official Languages Act imposes upon the Department of the. 
Secretary of State a very sizeable mandate: to support the growth and develop- 
ment of minority official language communities and to co-ordinate the efforts of 
federal institutions in this regard as well as to foster the full recognition of both 
English and French in Canadian society. Progress in 1990 in filling this tall order 
was steady, with a number of welcome initiatives in the area of information on 
language programs and consolidation of advances in minority language educa- 
tion and second-language instruction. We consider its performance in the execu- 
tion of most parts of its mandate to have been more than honourable. 


Much useful work was also done in fostering minority community development. 
As many of these achievements are discussed in other parts of this Report, it suf-" 
fices to mention: | 


¢ conclusion of an official languages framework agreement with Manitoba; 


*_ financial contributions for new French-language schools in west Edmonton, 
Calgary, Yellowknife and English-language schools in Saint-Lazare, Grosse- 
Île and Namur in Quebec, as well as continuing support for a variety of 
minority education projects all across Canada; 


° help to some 70 voluntary organizations to provide bilingual services; 
* support for the development of minority community radio. 


In spite of these quite commendable achievements, efforts to prod, cajole or « 
Stimulate federal institutions into assuming a more dynamic role in enhancing 
minority vitality have not yet produced, to our mind, a significant pay-off and we 
are still some distance away from the “co-ordinated approach” that the Act 
requires. Discussions and liaison with key departments have taken place, but lit- 
tle work has been done with Crown corporations, which are also encompassed in 
the government’s general commitment to the advancement of English and « 
French. We were also disappointed that due to limited resources the Department « 
was not able to meet all worthwhile requests for assistance from the private sec- « 
tor. We have consistently favoured increased contacts with the business and 
labour or voluntary organizations, who are, after all, key players in the commu- 
nity. Finally, we continue to believe that the Department’s communications 
efforts, though well-conceived, remain too modest and narrow in scope. At this 
juncture, the Department has a significant advocacy role to play not only in 
explaining, defending and illustrating the principles embodied in the Official 
Languages Act, but in promoting our national identity. We readily recognize, 
however, that other central agencies must also do their share in promoting our 
linguistic and cultural heritage. Someone, somewhere, in government must speak 
out for Canada and its values...as should parliamentarians, particularly beyond 
the precincts of Parliament. (More detailed information on the activities of the 
Department of the Secretary of State are provided in Chapter 4b.) 
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The year came and went without any hard news about the creation of a Canadian 
Council on Official Languages, first proposed on June 25, 1987. However, it 
seems that such a Council is still in the works. As we indicated in our 1989 
Report, we are not enamoured of this proposition, but we recognize the impor- 
tance of what the Act itself prescribes in Section 43(2): “...ensure public consul- 
tation in the development of policies and review of programs relating to the 
advancement of the equality of status and use of English and French in Canadian 
society.” This review can take many forms and it is not obvious that an advisory 
council, however constituted, is the most user-friendly mechanism available. In 
fairness too, we readily recognize that the Department of the Secretary of State 
consults its various clients on an ongoing basis. Finally, the Act also provides for 
a “review on a permanent basis” by a parliamentary committee. In the circum- 
stances, we feel bound to repeat our admonition that too many cooks may spoil 
the broth. Whatever the solution the Department proposes, the Standing Joint 
Committee on Official Languages should be consulted. 


It has become fashionable for the detractors of language duality to rail against 
the “hidden costs” of official languages. What they mean is often not very clear, 
but one suspects that any and all expenditures relating to the use of French in 
Canadian society, from Radio-Canada to packaging and labelling to signs to 
schooling to trials or the printing of laws or the tax forms in French, are seen as 
illegitimate. There is little point in engaging in a discussion on such premises. 
More than 10 years ago Treasury Board agreed to provide a breakdown of readi- 
ly identifiable expenditures on official languages programs. As in past years a 
total of these costs is presented in Appendix C-1 of this Report. We have also 
over the years suggested means of trimming the fat, for example by making lan- 
guage training more efficient, by reviewing the demand for translation and by 
the gradual and selective reduction of the bilingual bonus, which this year will 
cost $45.6 million. 


No one would suggest that $626 million a year is an insignificant amount. About 
$250 million is turned over to the provinces to assist in the provision of minority 
language instruction and the teaching of English and French as second lan- 
guages, activities that are supported by an overwhelming majority of Canadians. 


But what of the $314 million spent to keep the wheels of government turning in 
both official languages? The federal government spends one-third of 1% of its 
total program spending on translation, language training and the other costs of 
maintaining the machinery of bilingual services. In other words, on average, if 
the cost of delivering a federal program in one language — let’s say in French in 
Sherbrooke, Quebec — is $100, it doesn’t take another $100 to deliver it in 
English. It doesn’t even take another dollar. It takes about 30 cents. Of course all 
expenditures of public funds, even if only 30 cents, deserve scrutiny. But anyone 
claiming that bilingual services are impossibly expensive should be reminded 
that the federal government delivers its programs in two languages where 
demand warrants at a cost of one-third of 1% of the cost of the programs. 


English- 
speaking 
Quebecers 


Panorama 90: A Partial Thaw 


Are Canadians getting value for their money? In a sense, the money we spend on 
official languages programs, just like the expenditures on equity and multicultur- 
alism programs, are the price we pay for the benefits of having two major lan- 
guage groups in this country. In an address to a convocation ceremony at Simon > 
Fraser University in June the outgoing Auditor General, Kenneth Dye, suggested _ 
that the cost of tolerance “is a cost that the majority of Canadians have said is 
vital if we are to be a decent, compassionate and united society....In fact, the 
question we should ask is not primarily how much it costs, but what is it worth 
and what is its value....The shared vision that can only come about through 
mutual respect and increased tolerance is, in my view, not merely a desirable 
option, it’s an economic necessity.” We find this particular value-for-money 
argument persuasive. 


d. Minority development and promotion of official languages 
This fourth section deals with minority development and promotion of our offi- | 
cial languages in Canadian society. After a short review of the situation of 
English-speaking Quebecers and of Francophones outside Quebec, we discuss * 
minority language education rights, developments in services to minority com- 
munities, the teaching of English and French as second languages and the — 
progress of bilingualism in services in the National Capital Region. 


For our official language minorities every year is a difficult year. Even if there 
were a number of positive developments in 1990 Francophones outside Quebec 
and English-speaking Quebecers have had to adjust to the roller-coaster ride and “ 
crash of the Meech Lake Accord which added to their insecurity. They had not : 
been enthusiastic about Meech Lake, but its failure raised the vivid spectre of a 
national dislocation that might leave little room for minority concerns. Fortu- 
nately, the protection of minority rights is an issue that neither should nor will go 
away. Amid the constitutional Sturm und Drang there were several clouds with 
very silver linings and flashes of sunshine. The Supreme Court decision on 
minority language educational rights was a ray of hope, as were the many small 
and not so small positive steps taken to promote and ensure minority develop- 
ment in several provinces. Following is a thumbnail sketch of some of the more 
important minority development and official language promotion issues in 1990. 
(Part IV provides highlights and a province-by-province account of minority 
concerns in these key areas.) 


The English-speaking minority in Quebec is in good shape in many respects, but 
it nevertheless feels the need for greater self-reliance. It has been shrinking in 
absolute numbers since 1976. Although there are signs that this decline may 
have been arrested, an Alliance Quebec poll taken this year shows that many 
members of the community are still considering leaving the province. Demo- 
graphic, political and social changes have created pressures on the community’s 
remarkable network of institutions and rendered many more fragile, particularly 
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outside greater Montreal. In part because of their concentration in greater Mon- 
treal, a majority of members of the English-speaking community are still able to 
live their lives almost entirely in their language. English-speaking Quebecers 
now better understand the need for the province to protect the French language 
and culture. Still, the resentment created by Bill 101 in 1977, and particularly by 
Bill 178 two years ago, lingers on and other irritants crop up from time to time. 
Official guarantees about the future and measures such as Bill 142 (which guar- 
anteed access to health and social services in English) have not prevented the 
exodus of many of the younger members of the Anglophone community. 


English-speaking Quebecers have responded in several ways to these new chal- 
lenges, most notably by becoming markedly more bilingual (almost 60% of 
English-speaking Quebecers claim they can carry on a conversation in French) 
and by seeking to develop closer links with the Francophone majority. The 
vision of the future of most of them is to assume their destiny as Quebecers. 
However, many Anglophones believe that their concerns are not receiving the 
attention they deserve and that their voice will not be heard in the uproar of the 
debate over their future and that of Quebec. Their government has promised in 
the preamble to the bill creating the Bélanger-Campeau Commission on the 
Political and Constitutional Future of Quebec to act “in a spirit of fairness and 
Open-mindedness, respectful of the rights and institutions of the English-speak- 
ing community of Quebec”. As long as that is the bargain, the English-speaking 
community of Quebec will soldier on. 


The Fédération des jeunes Canadiens francais, which has been conducting a 
national study on assimilation — language transfer is the term used by special- 
ists — released two reports in September confirming the worst fears of many. 
The first, Le déclin d'une culture, summarizes a decade of research on the vitali- 
ty of French-speaking communities. It underscores a tendency among young 
Francophones outside Quebec to forsake their cultural and linguistic identity, to 
see themselves more and more as “bilinguals” and to gradually and unwittingly 
adopt the cultural values of the majority. The second report, Le choc des nom- 
bres, is indeed a statistical shocker. Relying mainly on census data, the mournful 
numbers aligned by Roger Bernard of the University of Ottawa reveal that many 
smaller Francophone communities outside Quebec are in dire straits. 


Due to a combination of aging populations, low birth rates, mixed marriages and 
assimilation, some Francophone communities will collapse within a generation 
or two if nothing is done. The 195 tables in the report cover much ground that is 
familiar but they also provide fresh confirmation that, despite progress on a 
number of fronts and increased government and institutional support over the 
last 20 years, many minority communities remained deeply scarred. For exam- 
ple, 24.8% of Francophones outside Quebec have less than eight years of school- 
ing; the equivalent percentage among Anglophones is 10.6%. The Federation has 
shown courage and clearsightedness in getting at the facts and facing them 


Panorama 90 


squarely. It hopes to come up with a strategy for countering assimilation and 
consolidating these communities. It would be based essentially on greater self- 
reliance and the development of networks of autonomous minority institutions. 


Unfortunately, in the current climate any discussion of the demographic situation — 
of Francophones outside Quebec seems to generate more heat than light. The last 
flurry of debate occurred when Quebec writer Yves Beauchemin, echoing René 
Lévesque’s famous reference to “dead ducks”, compared Francophones outside 
Quebec to “warm corpses” when he appeared before the province’s Bélanger- 
Campeau Commission. Although he later recanted in part when assailed by some 
very much alive and irate Francophones living outside Quebec, such as 
Goncourt-winner Antonine Maillet, the harm had been done. The basis for _ 
Mr. Beauchemin’s remarks was some very dubious comparisons between French 
ethnic origin and the use of French as a home language. He concluded on that. 
basis that the rate of assimilation of Francophones in Ontario was 71%. This is _ 
the type of thing that makes statisticians snort; the ethnic origin and language © 
data in various censuses are not comparable and most professionals in this field 
have considerable reservations about the appropriateness of using ethnicity in a. 
linguistic context. Statistics on these matters became comparable only as of the 
1971 census. | 


The number of persons who speak mainly French at home outside Quebec 
increased between 1981-1986. The vitality or persistence of English and French 
in Canada is measured by Statistics Canada by means of a Language Continuity « 
Index which represents the relationship between the number of persons who 
speak a language at home and the number of persons for whom the same lan- * 
guage is the mother tongue. This index shows that the large Francophone com- 
munities outside Quebec (i.e., Ontario and New Brunswick) differ considerably | 
from the smaller ones in terms of linguistic continuity. Here is how Jacques 
Henripin presents the situation: 


The net loss it shows (in terms of French mother tongue speakers) is only 
7% in New Brunswick. The resistance shown by the Acadians to the adop- 
tion of English is as remarkable for its strength as for its stability, at least 
since 1971. 


In 1986 Ontario accounted for 51% of the Francophones living outside Que- 
bec (by home language). Their numbers had fallen between 1971 and 1981, 
but increased slightly between 1981 and 1986 to reach 341,000. In view of 
the steps taken in Ontario to facilitate living in French, it will be interesting 
to see whether Franco-Ontarians resist assimilation more. It is too early to 
reach a conclusion, but it can be said that the proportion of Francophones in 
the total population remained nearly stable from 1981 to 1986 (3.9% and 
3.8%), whereas it had declined from 4.6% to 3.9% between 1971 and 1981. 
Taking the unequal duration of these two periods into account, it can be said 
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that the rate at which Franco-Ontarians are losing ground is only one-third 
as great. Moreover — and this is undoubtedly more significant — the index 
of linguistic continuity has increased slightly from 70.5% in 1981 to 71.1% 
in 1986, whereas it had fallen between 1971 and 1981. It would be risky to 
draw rash conclusions from these recent developments, but they are 
nonetheless intriguing. Perhaps certain policies are effective, after all? 


Henripin underscores “the remarkable resistance of the Acadians of New 
Brunswick and the fact that the percentage of Francophones in the population of 
Ontario has remained nearly stable between 1981 and 1986.” In other parts of 
the country, however, there is an erosion of French “through the abandonment by 
Francophones of their mother tongue as principal language.”18 


In light of ongoing improvements in their educational and institutional systems, 
the picture for Francophones in New Brunswick and Ontario (76% of all Franco- 
phones outside Quebec) is far from bleak. In the case of smaller communities 
very much depends and will continue to depend not solely on their relative 
weight in a given locality but also on their own sense of identity and self-worth 
as expressed in their institutions. In this regard the new and increasing opportu- 
nities afforded these groups to control their schools and have their children edu- 
cated in their language are particularly encouraging. If anything is remarkable, 
nay miraculous, it is the persistence of the communities over time when in the 
past schooling in their language was far less accessible. To paraphrase Mark 
Twain, the reports of their death are greatly exaggerated. More than ever, Fran- 
cophone communities outside Quebec are determined, energetic and inventive. 
The President of the Fédération des francophones hors Québec, Guy Matte, 
expressed the vision of these communities when he told the Fédération des 
jeunes Canadiens français study group: “It is time to change the image we have 
of ourselves and that we transmit to others.” 


Unfortunately, comments by Francophone minority associations about the need 
to reinforce their own institutions sometimes get misinterpreted. This approach 
is not intended in the least to be a repudiation of the institutional bilingualism of 
federal institutions or of the federal government’s consistent support of language 
duality. Members of minority communities are very conscious of the fact that 
over the past 20 years the federal government has been on their side when the 
chips were down, fighting for recognition of minority language rights, expanding 
its own services in both English and French and promoting federal-provincial 
official languages agreements. The message now coming from minority associa- 
tions is that still more is required. Above and beyond the support provided by 
federal and provincial governments, minority communities must build up their 
own resources and show greater self-reliance to ensure their development. The 


18 Much of this information is drawn from an article by demographer Jacques Henripin in Language 
and Society 24, Fall 1988, pp. 8-9. 
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developments in the area of education and services presented below and in Part 
IV give some idea of what has been accomplished thus far and the length of road 
that still must be travelled. 


The Supreme Court’s decision this year defining and setting out the conditions 
for the exercise of the right to minority language instruction and governance pro- 
claimed in Section 23 of the Charter blew like a spring breeze across the land, 
bringing hope. Not only did the Court define the context of the right of manage- 
ment but it suggested that the “inaction of the public authorities” was not excus- 
able. We were pleased to hear the Court express this view since it is one we have 
held for many years and have defended repeatedly in public. 


Several provinces have obviously not yet achieved the type of minority language 
instruction and governance contemplated in the Court’s decision. However, it is 
worth remembering that Quebec has had a complete English-language education 
system since Confederation and that New Brunswick has a complete and 
autonomous system of French-language education which recognizes the full 
equality of its two language communities. In most other jurisdictions the issue of 
minority language instruction has evolved over the last decade from one of sim- 
ple access to a debate about management and control. For instance, before year’s 
end Ontario announced its intention to establish two more French-language 
school boards. Prince Edward Island has led the way in establishing a province- 
wide French-language school board. This in itself is considerable, albeit hard- 
won, progress. With good will and good planning, the challenge we suggested 
last year of having provincial legislation and policies in place to give full effect 
to minority language educational rights by the 10th anniversary of the Charter 


may yet be met. This in itself would no doubt do more than all the studies of past 


decades to delay or halt the erosion of our Francophone minority communities, 
especially if it were accompanied by appropriate arrangements for French- 
language daycare and pre-kindergarten. What more convincing proof could be 
given of a commitment to Canada’s future than to ensure the fair and generous 
respect of the moral and legal claims of Francophone parents to control the edu- 
cation of their children? 


Last year, we reported on significant progress in federal-provincial co-operation 


| 


on official languages, due in part to the signing of a series of five-year general or — 


Subsidiary agreements on the promotion of official languages. A comprehensive 
agreement with Manitoba was concluded in November. We can only regret that 


the long-awaited framework agreements between the federal government and — 
Alberta, British Columbia and Newfoundland have stil] not been concluded. The - 
failure of these governments to resolve outstanding minority development issues — 


in the wake of the demise of the Meech Lake Accord can only be viewed with 
foreboding by minority official language communities. Cutbacks in regional 


public broadcasting services were a serious blow. Still, there were encouraging — 


signs. Among them, the following highlights: 


Assistance 
rom Ottawa 
and Quebec 


+ The government of New Brunswick has developed an implementation plan 
for its official languages policy which includes the designation of bilingual 
positions and the recruitment of 700 new bilingual employees. The province 
is committed to bringing about changes without jeopardizing the career 
opportunities of unilingual public servants. The province is also taking steps 
to improve health and social services in French. 


* The Quebec government continued to improve English-language health and 
social services as prescribed in Bill 142. Access plans affecting some 200 
institutions have been developed and additional resources have been made 
available, including the appointment of co-ordinators for English services in 
several regions. | 


° In Ontario the newly elected NDP government confirmed its determination 
to proceed with implementation of the province’s French Language Services 
Act. 


¢ Prince Edward Island is pursuing a new French Language Services Policy. 


¢ The federal government and the government of Nova Scotia created a trust 
fund for the benefit of Le Courrier de la Nouvelle-Ecosse, Nova Scotia’s 
only French-language weekly. 


e The Manitoba federal-provincial agreement should lead to improved 
French-language services in provincial government offices and in health- 
care facilities. 


¢ The Maison de la Francophonie, a community centre for Franco- 
Columbians, was inaugurated in Vancouver on June 15. 


As the second section of Chapter 4 of this Part abundantly illustrates, once again 
this year the federal government has supported a broad range of initiatives 
designed to foster the growth and development of our minority official language 
communities. It is worth noting that, as in past years, the government of Quebec 
has also provided modest but welcome assistance to a wide range of projects 
developed by Francophones outside Quebec. The $1.6 million in 1989-90 will 
go to support 154 initiatives in education, culture, communications and econom- 
ic development. Moreover, the Quebec-Ottawa agreement on education incorpo- 
rates a number of provisions about exchange programs and training and develop- 
ment aimed at providing assistance for Francophones outside Quebec. 


Noting that the preamble of the Bélanger-Campeau Commission’s mandate 
specifically mentions the contribution of Quebec to Francophone communities 
outside Quebec, members of the Faculty of Common Law in French of the Uni- 
versity of Ottawa presented an interesting memorandum to the Commission. It 
suggested that a study be conducted jointly by the government of Quebec and 
Francophone communities outside Quebec on the nature, growth and 
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development of their links. Such a study would in all likelihood underscore the” 
real interdependence and mutual support of these communities. The authors sug-" 
gest that Quebec take the lead in establishing a permanent assembly of Franco-“ 
phone communities in America [une assemblée permanente des communautés" 
francophones d’Amérique] whose object would be to promote their growth and | 
development in all fields of endeavour. The idea is worth exploring. Certainly 
Quebec would have more to gain than to lose in maintaining strong ties with. 
other French-speaking communities in Canada, and in America as a whole, © 
regardless of the constitutional options it chooses. ! 


It will have escaped no one’s notice that the development and growth of minority 
language school systems across Canada poses the question of greater access to 
post-secondary education. The English-language college and university network 
in Quebec is well developed!9 as is the French-language system in New ; 
Brunswick, but Francophones elsewhere outside Quebec are considerably less | 
well served. The provinces are nevertheless gearing up to meet the challenge. In 
Ontario, for example, the first French-language college of applied arts and tech- | 
nology, the Cité collégiale, with campuses in Ottawa-Carleton, Hawkesbury and « 
Comwall, opened in September. In November a provincial task force proposed w 
the creation of two new colleges, one in Northern Ontario as soon as possible — 
and another in the central region of the province by September 1992. Meanwhile — 
the debate on the evolving role of Ontario’s bilingual universities (Laurentian, « 
Ottawa and Glendon College at York University) continues. In December the j 
Association canadienne-française de 1’Ontario released a study on the feasibility « 
of a French-language university in Ontario suggesting that “the Franco-Ontarian « 
community already has some of the resources needed to establish such an institu- 1 
tion and achieve its long-term objectives. ”20 | 


However, some members of the Francophone community worry about the possi- © 
bly negative impact such a French-language university would have on existing 
bilingual institutions, which have been increasing the number of their French 
language academic programs. However, there is a consensus across Canada * 
among Francophones that existing French-language institutions should be — 
strengthened and that there is a need for closer co-operation in establishing a — 
broader range of post-secondary opportunities in French. 


The Official Languages Act commits the Government of Canada to a policy of 
enhancing the vitality of the English and French linguistic minority communities 
in Canada and supporting and assisting their development. This is essentially a 
policy of fairness: its aim is to ensure equality of opportunity. But it is not, as 
some might suspect, a policy of pure altruism. History has taught us that the cost 


19 The recent Canada-Quebec agreement provides support for Heritage College (Hull), Champlain 
Regional College (Sherbrooke, Lennoxville, Saint-Lambert and Sainte-Foy), and Bishop’s Uni- 
versity (Lennoxville). 


2 Anne Gilbert, Resources for a French-Language University in Ontario, July 1990, ACFO, p. 2 
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of neglect can often be far greater than the cost of caring. Providing our official 
language minorities with the wherewithal to survive and prosper is an invest- 
ment in the future social and economic health of our country. For example, if 
young Francophones outside Quebec have greater access in their language to a 
range of educational opportunities of high quality, it is very likely that they will 
Stay in school longer and eventually contribute more fully to the economic 
growth of the regions in which they live. At the same time, both Quebec and the 
country as a whole will benefit if young English-speaking Quebecers can be 
encouraged to remain in their home province and are given the French-language 
skills to compete in the province’s job market. Strong institutional and govern- 
ment support can help strengthen their sense of identity and belonging, their 
communal values and ultimately their entrepreneurship. These are pragmatic rea- 
sons for a policy of support rather than of benign neglect. 


Some will still argue that market forces should be left to do their work, that there 
are limits to what government can or should do to protect our official languages 
minority communities. However, ultimately each of us must answer the ques- 
tion: “What kind of Canada do I want?” How we accept one another as we go 
about our daily lives may yet determine whether our country will survive or per- 
ish. Since Confederation, and especially over the last two decades, we have cho- 
sen quite deliberately a road less travelled, the hard and demanding high road of 
accommodation and tolerance. As a result, many of the nations of the world 
point to us as a model. Will we now falter when the need for hope and confi- 
dence is greatest? 


The teaching of English and French as a second language remains very popular 
among parents. A poll conducted in October 1989 by Environics Research 
Group for Canadian Parents for French reveals that 74% of all Canadians want 
the children of their province to learn the other official language. A majority of 
Canadians in every province hold this view, support being strongest among Fran- 
cophones; fully 90% of those surveyed said they wanted their children to learn 
English. The number of school boards in Quebec offering the intensive English 
program continues to increase; this year the Montreal Catholic School Commis- 
sion, the largest in the province, introduced this approach in its schools. In this 
program grade 5 or 6 students spend five months studying English. 


This year marked the 25th anniversary of the St. Lambert experiment, an innova- 
tive way of teaching French by “immersing” a few dozen children in the lan- 
guage. From this little acorn a truly remarkable tree has grown. The popularity 
of French-language immersion programs has been phenomenal. Sceptics this 
year had wondered whether the gathering constitutional storm clouds would 
adversely affect enrolment. The answer is a resounding no. There are an estimat- 
ed 288,000 children enrolled in such programs this year, about 8% more than last 
year. However, successful as they are, these programs are only one form of 
second-language instruction. A variety of core and enriched programs also pro- 
vide Canadian children with the opportunity of learning the rudiments of the 


Panorama 90 


À 
other official language. The development of a growing range of options clearly | 


reflects the desire of most English-speaking Canadian parents to have their chil-« 
dren learn French in school at their own pace. 


An important study on core or basic French second-language instruction was 

released last year. While the findings of the National Core French Study will“ 
take some time to filter down to all schools, their impact is beginning to be felt — 
in classrooms across the country. A focus of the study was the exploration of the 
communicative-experiential approach to language teaching, which, it was felt, 
could fruitfully be put to more use in Canadian classrooms. The communicative 
approach places the emphasis on communicating messages rather than on study- 
ing the structure of the language. The study also considered ways of integrating a 

cultural and a general linguistic component into core French teaching. | 


In Quebec Canadian Parents for French (CPF) and many ordinary citizens were 
calling on their local school boards and the Department of Education to improve 
the quantity and quality of French-language instruction. A report prepared by 
CPF on the English Education Sector in west Quebec suggests that three- 
quarters of secondary students are currently graduating with a questionable grasp 
of basic skills in French. This is particularly dispiriting news when one considers — 
how important the development of such skills is for the students and for the 
province as a whole. Alluding to the continuing brain drain of young Anglo- 
Quebecers, education specialist Jean-Pierre Proulx noted recently: “Given the 
inability of English-speaking institutions to train citizens capable of functioning — 
in French, Quebec is training the citizens of the other provinces at its own 
expense.”2! However, the Department of Education has announced that it will ; 
spend $2.3 million over three years to improve French second-language instruc- f 
tion in English schools. | 


a 


As might be expected, the development of French second-language programs 
has been attended by growing pains such as serious teacher shortages for immer- 
sion programs in particular, the need for better and more varied skill retention 
techniques, better proficiency measurement and more exchange programs. Our 
Office, for its part, has over the years been particularly interested in the issue of 
retention of second-language skills among the general population and among 
public servants. (See Part V for details on these and other issues.) 


National We were pleased to learn that the National Capital Commission (NCC) and the 
Capital Department of the Secretary of State had signed a memorandum of understand- 
Region ing in May to co-operate on initiatives to promote greater recognition and use of 

the two official languages in the National Capital Region (NCR). The NCC will 
provide, among other things, translation assistance to the voluntary and commer- 
cial sector for services to visitors, promote the use of a federal bilingual service 


21 Jean-Pierre Proulx, “L’exode des jeunes cerveaux anglophones”, Le Devoir, December 13, 1990, 
p-+BI: 
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symbol by the local tourism industry and assess visitor perceptions of bilingual- 
ism in the region. The Department of the Secretary of State already provides a 
wide range of financial and technical aid in support of official language minority 
community organizations to improve the delivery of services in both English and 
French in the voluntary and private sectors. It will ensure that assistance provid- 
ed in the NCR is closely co-ordinated with NCC objectives. 


In November the NCC released a report on future economic developments in the 
Quebec portion of the National Capital Region, prepared by officials from the 
municipal, regional and provincial governments in the Outaouais. The report, 
Outaouais 2050, suggests, among other things, that there is a growing estrange- 
ment between residents on either side of the Ottawa River. We are confronted 
with the paradox of a region where 42% of residents speak English and French 
and yet where problems of bilingual service in the commercial sector seem 
endemic and where dialogue at the community level between Quebec and Ontario 
residents is not all it should be. Once again the National Capital Region is proving 
that it is a microcosm of Canada. If the residents of the NCR and their elected 
representatives are committed to forging a new partnership as Canadians, they 
will have to work very hard to build symbolic bridges across the gulf that now 
divides people who should have many economic and social interests in common. 


A study completed this year for this Office provided useful information on the 
linguistic climate in the National Capital Region. Conducted by Professors 
Richard Laurendeau and Paul G. Aubry of the University of Quebec in Hull, the 
study surveyed the language-related attitudes and behaviours of 1,637 residents 
of the NCR through personal interviews and telephone questionnaires. The 
responses to the 41 questions in the survey reveal similarities and differences 
between the two minority language communities of the NCR — Francophones 
in Ontario and Anglophones in Quebec — as well as comparisons and contrasts 
between these minorities and the majorities on both sides of the Ottawa River — 
Francophone Quebecers and Anglophone Ontarians. Using a model developed in 
behavioural research, the study also attempted to assess the flexibility of these 
four language groups and their willingness to change attitudes and behaviour. 


The Franco-Ontarians proved to be the most bilingual of the four language 
groups covered by the survey, with 90% saying that they speak English fluently. 
They often speak English as well as French in the home, with their friends and 
especially at their place of work. Two-thirds of the Francophone Quebecers stud- 
ied also said that they are bilingual and frequently speak English in the work- 
place, but less with friends and in their homes. Half of the Anglophones in Que- 
bec said they spoke French fluently, using it often with friends and at work, but 
less often in their homes. The Anglophone Ontarians, of whom 20% were bilin- 
gual, did not appear to find many occasions to speak French. However, it should 
be noted that the Anglophones on both shores of the Ottawa River showed great 
interest in having their children learn French and about one-quarter of the 
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English-speaking respondents had (or once had) children who were being edu- 


cated at least partly in their second language. 


The Anglophone Quebecers and Franco-Ontarians surveyed experienced diffi- 


culties in obtaining some services in their preferred language in the Region. No 
fewer than 40% of Franco-Ontarians reported that their last dealings with their“ 
municipal and provincial governments were in English rather than French and 
one-third of them also reported using their second language to obtain services” 


from the health and social services sectors and even the federal government. 


There was, they said, little opportunity to use French. However, the biggest 


problem was in the private sector, where one-half of the Franco-Ontarian respon- 


dents reported that their last dealings had been in English and they judged that“ 
there was little or very little opportunity to use French. On the other hand, a third 
of Anglophone Quebecers reported speaking French in their last dealings with 


their province or municipality, but most had used their first language with the 
federal government and the private sector. A third of the Anglophone Quebecers 
also said that there was little or very little opportunity to use English with health 
or social service agencies. 


The Franco-Ontarian respondents often depended on English-language media for | 


their recreational and cultural activities. They had watched more English- 
language than French-language television programs in the week before the sur- 


vey and had listened to almost as much English- as French-language radio. By 


contrast, the Anglophone Quebecers had devoted much more of their time to the 
media in their first language. A majority of all four groups considered that the 


) 


; 
; 


i 


issues of bilingualism, biculturalism and linguistic duality are important or very 


important. 


Anglophones on both sides of the Ottawa River tended to think that the English 


language is threatened in Quebec, and the same was true of both Quebec and 
Ontario Francophones regarding French in Ontario. The Anglophones were more 
inclined than the Francophones to believe that new compromises are necessary 
to solve the linguistic problems in the region. A majority of Franco-Ontarians, 
Anglophone Ontarians and Anglophone Quebecers think of themselves first and 
foremost as Canadians, but Francophone Quebecers were divided equally 
between those who thought of themselves as Canadians and those who thought 
of themselves as Quebecers. 


In conclusion, the authors suggest that the official language policies in the 
Region appear to have had positive results. However, they point out that mem- 
bers of both minority groups studied continue to experience linguistic problems, 
Franco-Ontarians being in a more difficult situation than Anglo-Quebecers. For 
the Franco-Ontarians pressures to adopt the English language and the threat to 
their linguistic identity appear very real. For instance, the authors observed that 
while almost all of the Franco-Ontarian respondents generally spoke French with 
their parents, only two-thirds usually spoke French with their friends in high 
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school and just over half in college. The implication was that, as they progressed 
through life, the Franco-Ontarian respondents tended to become more and more 
anglicized; it should be noted, however, that many respondents have not lived all 
their lives in the NCR. The authors singled out the private sector especially as 
the area where French-language services most needed to be improved: “a more 
normal life in French (in the NCR) clearly depends on the private sector.” Many 
Anglophone Quebecers in the Region felt they were not being fairly treated as 
members of a minority community and that their language is threatened. How- 
ever, the authors suggested that the most serious problems were associated with 
the lack of adequate health and social services in English: “To ensure a more 
normal life in English for Anglo-Quebecers it would be necessary to improve 
access to English-language health and social services.” 


While our Office does not subscribe to all of the conclusions of this study, the 
research does provide numerous insights into the language attitudes and 
behaviour of residents in the National Capital Region. On a more practical plane, 
it suggests areas for improvement and paths to pursue in the search for accom- 
modation. We hope to publish a summary of this study in the spring and circulate 
it widely to interested parties in the National Capital Region in the hope that it 
will stimulate debate and action on both sides of the Ontario-Quebec boundary 
to address the problems of both official languages communities on their own 
merit. 


e. The 1988 blueprint for action: Follow-up? 

One of the main features of the portion our 1988 Annual Report devoted to the 
adoption of the new Official Languages Act was the series of 60 recommenda- 
tions on the action we believed and still believe necessary to give full effect to the 
Act and to ensure renewal of official languages programs. The results achieved 
thus far are summarized in the following table, while our general comments on 
progress appear at the beginning of the section of this chapter entitled “Federal 
Performance”. By and large, the gains are not spectacular, but the tabling of draft 
regulations on communications and services in November holds promise. 


Recommendations* Status 


I. FOUNDATIONS OF A MASTER PLAN 

Early adoption of all regulations under Draft regulations on communications 

the Act. and services tabled in November 
1990, but negative ministerial state- 
ment concerning early adoption of 
other regulations. 


Ongoing communications program. Little progress. 


* See Part VI of our 1988 Annual Report for details. 


56 


Panorama 90 


Adequate resources. 
Appropriate studies in all relevant areas. 


Advance ongoing studies on the 
impact of privatization. 


Impact studies on the effects of free 
trade arrangements on French lan- 
guage and culture in Canada. 


Effort to promote the identity and 
linguistic and cultural integrity of 
Canada. 


Harmonization of commitments to 
official languages and multiculturalism 
policies. 


Constitutional formula to support 
minority development and reduce 
imbalances through improved services 
in the minority official language. 


II. REGULATIONS 


Regulations on communications and 
services founded on key concepts of 
“office”, “significant demand” and 
“nature of the office”. A clear defini- 
tion of services to the travelling public 
provided pursuant to a contract. 


Regulations designed to foster the 
effective use of English and French as 
languages of work. 


Other regulations or interventions 
called for by the Act. 


III. PROGRAM MANAGEMENT IN 
THE FEDERAL ADMINISTRATION 


1. Responsibility and Control: 


* better accountability 


Generally implemented. 
Partially implemented. 


No indications that such studies have 
been undertaken. 


No studies. Little activity. 


Insufficient and inconclusive efforts. 


Insufficient efforts. 


Government position not yet stated. 


Regulations on communications and 
services tabled in November 1990. 
Considered workable by minority 
associations and Commissioner but 
requiring adjustments. 


Not implemented. A study on envi- 
ronments conducive to the effective 
use of English and French has been 
completed but not made public. 


Plans unknown. 


Progressive implementation. 


Part I 


¢ letters of understanding: 
— Departments 


— Crown corporations 


* revision of official languages 
policies. 


° review allocation of translation 
resources. 


2. Service to the Public (See Parts II 
and IV): 


Nine recommendations concerning the 
Treasury Board Secretariat. 


Two recommendations concerning the 
Department of the Secretary of State: 


e action on implementation by fede- 
ral institutions of government’s 
commitment to foster minority 
development. 


¢ increase pool of translators and 
intensify efforts to identify and 
train interpreters. 


3. Language of Work (See Part II): 


Seven recommendations addressed to 
the Treasury Board and the Public 
Service Commission, as appropriate, 
to foster the use of English and French 
in the workplace. 


4. Equitable participation of mem- 
bers of the two linguistic commu- 
nities (See Part II): 


Seven recommendations addressed, as 
appropriate, to the Treasury Board and 
the Public Service Commission to 
redress chronic sectoral and regional 
imbalances. 


nf i 


Implementation under way. 
None concluded yet. 


Not implemented. 


Being implemented. 


Partially implemented. Draft regula- 
tions on communications and serv- 
ices cover several aspects. 


Slow but steady progress. 


Being implemented. 


None of these recommendations has 
been fully implemented; there con- 
tinues to be some movement on a 
few. 


On the whole, negligible progress. 
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IV. PROMOTION OF ENGLISH AND 
FRENCH IN CANADIAN SOCIETY 


1. Official Language Minorities: 


Seven recommendations to the Depart- 
ment of the Secretary of State ona 
variety of issues affecting minority 
development. 


2. Radio and Television: 


A recommendation to the CRTC on 
improved access by minorities to 
broadcasts of House of Commons 
debates. 


A recommendation to the CBC on 
improved services to minority lan- 
guage communities. 


3. Second-Language Instruction 
(See Part V): 


Five recommendations to the Secretary 
of State’s Department and other inter- 
ested parties on required improvements. 


4. National Capital Region: 


Two recommendations addressed to 
the Department of the Secretary of 
State, the NCC and other interested 
parties concerning the recognition and 
use of English and French in the 
National Capital Region. 


Being implemented. Communica- 
tions program is still weak and. 
resources are insufficient to follow 
up on technical assistance to private- 
sector initiatives. 


Not implemented. 


Not implemented. Situation in 1991 
will likely be considerably worse 
than in 1988 because of budget cuts. 


Progress is slow. 


Memorandum of understanding 
signed recently. Few tangible results. 


Background 


Special 
report 


2. Regulations: 
At Last, the First Draft 
— When the Next? 


guages Act were tabled in Parliament. These regulations are also the 

most urgent since they deal with communications with and services to 
the public. The Act specifically provides for eight instances in which its imple- 
mentation “may” give rise to regulations: agreements and treaties (Section 10); 
judicial proceedings (Section 17); health, safety and security (Section 26); com- 
munications and services (Section 32); measures to actively foster communica- 
tions and services (Section 33); language of work (Section 38); equitable partici- 
pation (Section 40); and other regulatory measures (Section 93). In our view 
such regulations “should” be promulgated in every instance in which they can 
contribute to effective implementation of the Act, particularly in light of the 
commitments made in the Preamble. 


A t long last in the fall the first draft regulations under the Official Lan- 


Development of the regulations on communications and services began quite 
soon after adoption of the Act in July 1988 but initial consultations between the 
Treasury Board Secretariat and the Commissioner and minority official language 
associations took place only in the summer of 1989. There then passed several 
months characterized more by government hesitation — probably because of the 
Meech Lake Accord debate — than by finalization of the draft regulations. Dur- 
ing this long period of shilly-shallying the Commissioner, in public statements, 
correspondence, private discussions and, especially, in appearances before the 
Standing Joint Committee on Official Languages, repeatedly emphasized and 
illustrated the extent to which the absence of regulations was harmful not only to 
areas requiring regulation but to language reform in general. This period was 
also marked by interventions from minority associations, which pressed the gov- 
ernment to act without delay. On June 14, 1990, the Standing Joint Committee 
presented a unanimous report to Parliament strongly urging the government to 
table the draft regulations before Parliament as soon as possible. 


Since nothing was happening and the Commissioner could not even obtain 
assurances from the highest government authorities that action would be taken 
before the end of 1990, he made use of an exceptional power and submitted a 
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special report to Parliament on October 25. The Commissioner thereby sought to 
emphasize that it was unacceptable that many Canadians were suffering serious 
prejudice as a result of the absence of regulations more than two years after 
proclamation of the Act. The report cited the principal occasions in previous" 
months on which the then President of Treasury Board and the Prime Minister 
had made commitments — sometimes even in the House of Commons — to 
table the regulations. He also drew attention to some of the consequences of a 
lack of regulations: non-respect of the fundamental rights recognized in the” 
Canadian Charter of Rights and Freedoms; weakening of public confidence in 
the fundamental principle of linguistic duality; encouragement of federal institu- 
tions to do nothing and take a wait-and-see approach; inequalities between insti- | 
tutions; the increased number of complaints; continuing inequities resulting from 
the lack of directives or their non-conformity with the Act; and so on. | 


On November 8, a few days after the tabling of this special report and almost 
two and a half years after adoption of the Act, the new Treasury Board President," 
Gilles Loiselle, presided over the birth of the proposed regulations on communi- 
cations with and services to the public. “New things are made familiar, and 
familiar things are made new.” Alexander Pope’s words were no doubt echoed 
by many whose relief after so long a wait was matched only by their satisfaction 

with the general thrust of the draft regulations. | 


The first reactions of the Commissioner and other major participants were gener- 
ally positive. The Commissioner described the draft regulations as equitable, « 
noting that both linguistic majorities would benefit from identical treatment and | 
both minorities would have access to the same services in the same circum- 
stances. He also found them reasonable given the significant demand criterion * 
recognized in both the Charter and the Act. The Commissioner’s November 8 
press release indicated that he would suggest some improvements when he 
appeared before the committee responsible for studying the draft regulations. 


The criterion used in the draft regulations to define “significant demand” — a 
criterion required by the Act to determine the circumstances in which minority 
language services are to be available from federal offices — is above all, and 
quite rightly, demographic in nature. Apart from a few specific situations in 
which it will have to be measured, demand is most often evaluated in terms of 
the numerical weight of the linguistic minorities (Francophones outside Quebec, 
Anglophones in Quebec). The size of these communities is measured by a for- 
mula, developed by Statistics Canada, which combines mother tongue with 
home language according to their respective importance, priority being given to 
mother tongue. For the provincial majorities, service is guaranteed at all times. 


The regulations contain a sliding scale of services according to the relative or 
absolute size of the minorities and their location. In cities with more than 
100,000 inhabitants (census metropolitan areas) and having a minority of at least 
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5,000 persons (e.g., Halifax, Montreal, Toronto, Winnipeg or Vancouver) each 
institution is to provide its services in both languages in a number of offices “at 
least” proportional to the minority population. When the minority population is 
under 5,000 (e.g., in St. John’s, Trois-Riviéres, London or Regina) the following 
key services are offered under the same calculation: income security (pensions, 
family allowances, old age security), post offices, employment centres, taxation 
and those of the Department of the Secretary of State. 


In small towns and rural areas where the minority is greater than 500 persons 
and represents at least 5% of the population (e.g., Lachute or North Bay) the ser- 
vices of all local federal institutions are also offered according to the proportion- 
ality rule. When the absolute or relative size of the minority drops — in areas 
with fewer than 500 persons and more than 5% of the population, or more than 
500 persons and less than 5% of the population (e.g., Maniwaki or Red Deer) — 
the above-mentioned key services, as well as those of the RCMP, are to be pro- 
vided. In other cases any real and verifiable demand in the minority language 
that exceeds 5% will be considered significant. 


These general rules are accompanied by specific ones which provide for bilin- 
gual services to the travelling public when their absolute number implies signifi- 
cant demand, this being the case especially for airports handling more than one 
million passengers a year, railway stations and ferry terminals handling more 
than 100,000 passengers a year, air and rail routes which start or end in Ontario, 
Quebec and New Brunswick, road entry points into Canada in these three 
provinces which handle more than 500,000 persons a year and the major point of 
entry, other than an airport, in the other provinces. The same applies in all cir- 
cumstances where demand in the minority language is above 5%. 


The draft regulations also provide for circumstances in which the nature of the 
service justifies that it be provided in both languages: designated clientele, posts 
abroad, situations involving the health, safety and security of the public, services 
in national parks and Territories, ship-to-shore communications, air traffic and 
marine traffic control, major exhibitions and games, and computerized and long- 
distance services. 


Lastly, provision is made for a one-year period prior to the coming into force of 
most of these regulations. A text of the draft regulations is available from the 
Official Languages Branch, Treasury Board Secretariat. 


In accordance with the Act the proposed draft regulations were tabled in the 
House of Commons. Thirty sitting days must pass before they can be published 
in Part I of the Canada Gazette. Interested parties then have 30 additional sitting 
days (this time, of the House of Commons and the Senate) to make representa- 
tions to the President of the Treasury Board. Following this process, and once 
any amendments have been made, the regulations are published in Part II of the 
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Canada Gazette on behalf of the Govemor in Council. In present circumstances 
publication could hardly take place prior to the fall of 1991 and the regulations 
are not likely to come into force until the fall of 1992. 


The draft regulations were referred by the House of Commons to the Standing 
Joint Committee on Official Languages which, in a first round of hearings in 
December, heard from the President of the Treasury Board, the Commissioner 
and representatives of the English and French minorities most directly affected. 


The Committee first heard testimony from Treasury Board President Gilles” 
Loiselle, who presented the principles of the draft regulations, explained the 
rules and outlined some of their applications. | 


The Commissioner was invited to give his comments on December 5. He repeat- 
ed his general agreement with the content of the draft regulations and empha- 
sized that the text would, in his view, likely allow for a methodical implementa-« 
tion of the Act provided there was a systematic application of active offer. 
Without that, there would be no real choice of language for the minority public, 
In the interests of consistency, equity and conformity with the spirit of the Act, 
he made a number of suggestions, the major ones being: 


* in census metropolitan areas with a minority population of over 5,000 per- 
sons the proportionality rule should be re-examined on a case-by-case basis — 
in order to have each office respect the Charter and the Act, and the choice 
of offices and service modalities should be made in close consultation with * 
the minority community; i 


* the criteria proposed for the definition of “significant demand”, which is 
based in many cases on the minority population as a percentage of the total « 
population, establishes unjustified differences between minority communi- — 
ties of equivalent size; only indicators based on absolute numbers should be * 
used; 


* the range of key services should be extended to institutions which, depend- 
ing on the region, are of particular importance to minority community 
development; 


* in the case of services to the travelling public the criterion for measuring 
demand should take into account the presence of significant numbers of for- 
eigners; the rules should also specifically name Ontario, Quebec and New 
Brunswick. 


Parallel to these recommendations on the regulations themselves, the Commis- 
sioner asked the Committee to invite the Treasury Board to issue, without delay, 
the directives required under the Act and to ask the Governor in Council to pre- 
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sent the rest of the regulations as soon as possible in 1991 so that they will come 
into effect no later than five years after adoption of the Act. 


All present were taken aback by Gilles Loiselle’s statement to the Committee to 
the effect that “we are not planning to propose regulations on these matters [lan- 
guage of work] in the near future because, in our view, they are not required.” 


The Commissioner reminded the Committee of the many reasons that make reg- 
ulations indispensable for full implementation of the Act, particularly with 
regard to language of work and equitable participation. One cannot emphasize 
too strongly that: 


¢ regulations have a quasi-judicial status, whereas directives do not; 


¢ directives in most cases were addressed to departments, whereas the Act 
applies equally to Crown corporations; 


e in the past 20 years directives alone have not succeeded in attaining the 
objective of equality for both languages as specified in the Act; 


e regulations would enable the government to define its expectations for equi- 
table participation; 


¢ regulations would define the linguistic regime in the workplace: supervision, 
communications, services to employees, documentation and any other factor 
likely to constitute a workplace conducive to the use of both languages; 


* even more important, the government’s refusal to table other regulations 
could be viewed as a sign that it lacks confidence in Canada’s linguistic 
future. 


The Committee then heard testimony from representatives of minority associa- 
tions: Alliance Quebec, the Association de la presse francophone, the Associa- 
tion of Quebec Regional Media and the Fédération des francophones hors 
Québec. Generally speaking, these spokespersons said they agreed with the gov- 
ernment’s proposals and the Commissioner’s suggestions. In their remarks, they 
also noted that: 


* some criteria based on percentages are the source of inequalities; in particu- 
lar, demand on the part of a minority group should not be evaluated until 
service has been actively offered for a reasonable period; Alliance Quebec 
recommended that the percentage criterion for demand be eliminated or at 
least reviewed so that it applies to communications but not to services; 


¢ the government should find a way of taking into consideration the vitality of 
minority communities, a necessary complement to numerical criteria; the 
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and services”, an element closely related to the concept of “vitality”; 


| 
| 


Act provides for measures designed to “to foster actively communications | 
F 


¢ this vitality is found, for instance, in the publication of weekly newspapers — 
whose presence is important, particularly in a period of reduced CBC À 
French-language regional programming; the minority press also represents « 


an essential type of active offer of government services; 


* mechanisms are required to specify the language rights of Canadians in con- | 


crete terms and to ensure the introduction of active offer; 


*_ the method of calculating census estimates should be made more precise to 
better reflect the realities of minority populations; the Fédération des franco- _ 
phones hors Québec recommended that the 5,000 person norm should be“ 
adjusted to 3,000 and that of 500 to 300 if the figures used remain those of 


Method I; 


* services to the travelling public should be offered on all routes; 


¢ New Brunswick, which has recognized the equality of status of its two offi- i 


cial language communities, should be given a distinct status. 


Judging from the interventions of its members the Committee appeared satisfied — 
with the quality of proposals from the various associations and with the fact that 


these groups shared the same views. 


The Commissioner intervened after this first round of testimony to present a syn- | 


thesis of the briefs and discussions. Recalling his major recommendations, he 
noted the convergence of opinion on fundamental principles and the harmony of 
viewpoints in the quest for greater linguistic equity. 


Before preparing its report to Parliament the Standing Joint Committee heard 
testimony in the early weeks of 1991 from senior officials of nine federal institu- 
tions, lobby groups and Public Service unions. 


As noted by some members of the Committee, we cannot insist too strongly on 
the importance attached by Parliament to regulations under the Act and the harm 
that their absence is causing to the Canadian public and to federal employees. 
Since the first regulations will not come into effect until one year after their 
adoption, it is essential in the interim that the government establish information 
programs and present the other draft regulations. In so doing it will reaffirm its 
confidence in the fundamental principle of Canada’s linguistic duality, a confir- 


mation made all the more important by the increasing uncertainty over the con- 
Stitutional evolution of Canada. 


: 


Ÿ 


3. Language Rights: 
A Landmark Decision 
in Education 


Mahé case (Alberta), a generally positive ruling on the meaning and scope 

of Section 23 of the Canadian Charter of Rights and Freedoms, concerning 
the right to minority language instruction out of public funds. The year saw few 
court decisions in other fields relating to official languages and language rights, 
but it did bring several legal actions concerning the Official Languages Act and 
language planning in the federal sphere, a sector which should henceforth 
receive special attention in these pages. 


| n 1990 the Supreme Court of Canada rendered a historic decision in the 


In this chapter we first summarize the Supreme Court ruling and then discuss 
two advisory opinions: the first, by the Manitoba Court of Appeal, on the com- 
patibility of that province’s education legislation with Section 23 of the Charter; 
and the second, by the Quebec Court of Appeal, on the compatibility of Que- 
bec’s Education Act with Section 93 of the Constitution Act, 1867, concerning 
denominational education rights. We then examine certain court decisions on 
various other constitutional rights with a linguistic component, as well as New 
Brunswick’s adoption of a statute guaranteeing Anglophone and Francophone 
residents the right to be understood directly in their language in all provincial 
courts. We then focus on two decisions concerning the status of English and 
French before the courts in Alberta, and two rulings on the language used in 
forms contained in the Criminal Code. 


We shall then look at the Final Report of the French Constitutional Drafting 
Committee tabled by the Minister of Justice in December. Prior to this official 
French version those constitutional enactments had been adopted solely in their 


English version. 


On the provincial scene, we discuss a number of language cases that pitted a 
group of Rosemere citizens, their municipality and Alliance Quebec against 
Quebec’s Office de la langue française. Those cases were the subject of a single 
ruling. We look at the intention of the Commission des transports de la commu- 
nauté urbaine de Montréal to prohibit bilingual Canadian Armed Forces 
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recruiting posters in its vehicles. We then discuss federal administrative law 
issues, and, after examining three 1990 court challenges under Part X of the 
Official Languages Act, examine four disputes over language planning in the 
federal sphere. 


This chapter would be incomplete if we did not mention the five-year renewal of 
the Court Challenges Program, which remains an essential tool in the promotion 
of human rights, particularly language rights. It is widely understood that lan- 
guage rights are a well-known species of human rights in Canada and should, in” 
principle, be approached accordingly. 


I. CONSTITUTIONAL MINORITY LANGUAGE EDUCATION RIGHTS | 


In its March 1990 decision in the Mahé case (Alberta) the Supreme Court of 
Canada established for the provinces a veritable code of ethics to govern minori- | 
ty language educational rights. The Court was unanimous in Stating: 


The general purpose of s. 23 of the Charter is to preserve and promote the M 
two official languages of Canada, and their respective culture, by ensuring 
that each language flourishes, as far as possible, in provinces where it is not 
spoken by the majority of the population. The section aims at achieving this 
goal by granting minority language educational rights to minority language 
parents throughout Canada. Section 23 is also designed to correct, on a — 
national scale, the progressive erosion of minority official language groups — 
and to give effect to the concept of ‘equal partnership’ of the two official — 
language groups in the context of education. 


According to the Supreme Court, Section 23 first provides a general right to « 
minority language instruction. It encompasses, however, a “sliding scale” of 
requirements. Where numbers warrant, the upper level of the range of possible 
constitutional requirements (i.e., the right to institutions) provides the right to 
have children educated in minority educational institutions managed by the 
minority and provided out of public funds. The term “instruction” used in Sec- 
tion 23 constitutes, as it were, the lower level of rights conferred under this sec- 
tion. Where it deems appropriate, a government is in no way prevented from 
providing its minority with more than the minimum required by this section. 


Where numbers warrant, Section 23 confers upon minority language parents a 
right to management and control over the educational facilities in which their 
children are taught. The Court found that, depending on circumstances and the 
number of students, the degree of management and control may warrant an inde- 
pendent school board for minority language schools. It added, however, that 
such a board is not necessarily the best way of meeting the fundamental objec- 
tive of Section 23; however, it found it essential that the minority language 


Part I 67 


group have control over those aspects of education which pertain to or have an 
impact upon their language and culture. 


Even where it does not warrant an independent school board, a sufficiently large 
number of students may call for the appointment of a linguistic minority repre- 
sentative to an existing school board. This representation must then be guaran- 
teed and the number of representatives must be at least proportional to the num- 
ber of minority language students. Minority representatives must also have 
exclusive authority to make decisions about minority language instruction and 
facilities where such instruction is provided. This rule will apply in particular to 
expenditures, the appointment and direction of administrators, the establishment 
of educational programs, recruitment and assignment of staff, and even to the 
signing of agreements for education and related services. Where the number of 
students is not large enough to warrant representation on a school board other 
types of management and control may be required. 


In light of the facts of the Mahé case, the Court found that, based on demand in 
Edmonton, there was a sufficient number of students to justify, on both educa- 
tional and financial grounds, the creation of an independent school such as the 
one currently in existence and a permanent primary and secondary program. It 
ruled, however, that the number of students likely to attend the school was insuf- 
ficient to justify creating a separate, independent school board. The Court thus 
concluded that Edmonton Francophones were entitled to be represented on the 
separate (Catholic) school board and to enjoy a degree of management and con- 
trol. Given the current absence of any form of representation enabling Franco- 
phone parents to exercise that management right, the Court found that the 
province must enact legislation (and regulations, if necessary) consistent with 
the requirements of Section 23. 


The Court also noted: 


The rights to management and control conferred by s. 23 of the Charter 
upon minority language parents do not infringe a “right or privilege with 
respect to separate schools” as guaranteed under s. 17 of the Alberta Act. 
The powers of management and control accorded minority language groups 
do not affect any rights in respect of the denominational aspects of educa- 
tion or related non-denominational aspects. Rather, a transfer of the powers 
in respect of management and control amounts only to the regulation of a 
non-denominational aspect of education, namely the language of instruction. 


The Court observed that while some challenged sections of the School Act do 
not prevent authorities from acting in accordance with the Charter, they do not 
formally guarantee that Section 23 rights will be respected. The Court feared 
that, if the Act were invalidated, as the appellants had requested, authorities 
might be temporarily unable to change the system to meet Charter requirements. 
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On this point, the Court concluded: 


First, if the legislation is invalidated, the public authorities in Alberta would 
presumably be temporarily precluded from exercising their powers so as to” 
change the existing system in order to comply with s. 23. Second, the real 
obstacle to the realization of appellants’ rights is not the existing legislation 
but the inaction of the public authorities. To date, the legislature of Alberta 
has failed to discharge its s. 23 obligation. It should delay no longer in 
putting into place the appropriate minority language education scheme. 


The Court also pointed out that the existing regulation requiring that at least 20% 

of class time be spent on English-language education also posed a problem. Sec- 

tion 23 rights include a general right for minority language parents to have their 

children educated in French: although a certain amount of mandatory English- 

language instruction may constitute a reasonable and permissible limitation on 
the exercise of certain fundamental rights, as provided in Section 1 of the Char- 

ter, the province had not proved in this case that it was necessary to provide 300 

minutes a week of English instruction in Francophone schools. The regulation 
was thus not considered justifiable under Section 1 of the Charter and could not 
be maintained. Despite the clarity of this decision, the Supreme Court neverthe- 
less suggested in its decision that other challenges in this regard might be possi- 
ble if the spirit of the Canadian Charter of Rights and Freedoms is not complied 
with. 


This ruling comes in the wake of earlier decisions by the same Court in Quebec 
cases and of the advisory opinions on Section 23 issued in various references, 
particularly in Ontario and Prince Edward Island. The Supreme Court has made 
a broad and generous interpretation of this provision of the Charter, as is 
appropriate in constitutional matters, particularly since in Canada, as the Court 
had already emphasized in earlier decisions, “language rights are a well-known 
species of human rights and should be approached accordingly”. After receiving « 
permission to intervene in the case, we did not fail to do SO, given our keen inter- 
est in minority rights. We are very pleased with the decision, although we realize 
it will probably not put an end to court challenges under Section 23 of the Char- 
ter, particularly as regards the terms and conditions for implementing the princi- 
ples stated by the highest court in the land. In Part IV of this Report we discuss 
action that has been or is being taken in response to this major decision. 


Advisory opinion of the Manitoba Court of Appeal 

The Manitoba Court of Appeal issued an advisory opinion in February 1990, 
prior to the Mahé decision. In that opinion on the compatibility of the province’s 
education legislation with Section 23 of the Canadian Charter of Rights and 
Freedoms the Court was unanimous on one point, and a negative one at that. 
Section 23 of the Charter does not grant the province’s minority the right to 
manage its own schools. However, four of the five judges found that the three 
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challenged sections of the Public Schools Act were incompatible with Section 23 
of the Charter because the statute sets the minimum number of students for 
minority language instruction at 23. They recognized the minority right to sepa- 
rate institutions, where numbers warrant, but found that that right did not neces- 
sarily constitute a right to separate facilities. Fortunately, the Supreme Court 
decision in the Mahé case allayed concerns raised by this advisory opinion, 
which was ambiguous to say the least. 


Other education cases 

Other important education rights cases are still pending before the courts, partic- 
ularly in Ontario, where the Association francaise des conseils scolaires de 
l’Ontario, Marleau and Séguin cases have not yet been heard. These cases con- 
cem various administrative aspects of school management, including Franco- 
phone minority representation on school boards and the funding of minority 
schools. Other cases are still before the courts in Newfoundland (Comité des 
parents francophones de Saint-Jean), Quebec (Griffin and Joél Hart cases), 
Alberta (Molgat case in Red Deer and Société des parents pour l’éducation en 
langue francaise in St. Paul), Saskatchewan (Association provinciale des parents 
francophones) and Ontario (Gérard Piette v. Sault Ste. Marie Board of Educa- 
tion and Dorion v. Minister of Education). 


Four new cases mainly concerning school management have been introduced 
before the courts since the Mahé decision, one in the Northwest Territories 
(Comité de parents francophones de Yellowknife) and two in Saskatchewan 
(Ecole Monseigneur de Laval in Regina and Association des parents franco- 
phones de l’école Beau Soleil in Gravelbourg). In Manitoba the Fédération 
provinciale des comités de parents francophones is seeking confirmation of 
Franco-Manitoban education rights on the basis of the Supreme Court’s decision 
in the Mahé case. 


II. DENOMINATIONAL EDUCATION RIGHTS 


Quebec Court of Appeal Reference on the Education Act 

In a very important decision for the future of the Quebec education system, the 
Quebec Court of Appeal issued an advisory opinion in September declaring the 
new Education Act, adopted in 1988, generally consistent with the requirements 
of Section 93 of the Constitution Act, 1867, regarding guarantees to denomina- 
tional schools. The new statute, most of whose provisions are already in effect, is 
designed to transform the education system’s denominational structures into lin- 
guistic structures in a manner consistent with the denominational rights protected 


by the Constitution. 


Although this advisory opinion essentially concerns protected denominational 
rights in public education, it is obviously of interest to Quebec’s Anglophone 
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Canadian provinces governed by Section 93 or an equivalent provision. 


minority and to the Francophone minorities of Ontario and a number of other 


After providing a detailed analysis of the situation regarding dissentient schools, — 


both Protestant and Catholic, at the time of Confederation, and examining previ- 
ous decisions on the matter by the Judiciary Committee of the Privy Council and 


the Supreme Court of Canada, the Court concluded that Section 93 guarantees “ 
Catholic and Protestant minorities the right to separate schools outside the cities | 
of Quebec and Montreal. In both those cities, however, Catholics and Protestants — 


have obtained the right to denominational education, and, consequently, there is 
no longer any need for the minority to assert its right to dissentient schools. The 
purpose of Section 93 was thus to protect conscience, not to grant citizens the 
constitutional right to an education system that is both public and denomination- 
al. It was intended to allow the minority to act separately in a public education 
System that permitted the majority to put a religious stamp on its schools. It is 
therefore the right to dissentient schools and the recognized rights of Catholics 
and Protestants in Quebec City and Montreal that are protected by the Constitu- 
tion. The legislature could conceivably even eliminate denominational school 
boards in both cities, provided it honoured the right to dissentient schools. 


The Court recognized that citizens’ rights to dissentient schools are, on the 


PR 


whole, clearly respected by the Education Act of 1988. The statute permits the « 


establishment of separate denominational schools and school boards and pro- | 


vides for a system that enables minorities to control the moral and religious 


instruction given to their children. The Court confirmed, on the other hand, that “ 
the provincial government retains full power to alter school structures and has 


many means at its disposal to ensure that the right to dissidence is upheld. 


Given the absence of appropriate transitional provisions, however, the Court 
anticipated certain problems in implementing the Act, particularly during the 
transition phase from the present to the proposed system. In particular, it feared 
that the constitutional rights of these minorities might be infringed during this 
phase. It also pointed out that the powers conferred upon the Montreal Island 
School Commission (composed of representatives of all school boards on the 
Island), which enable it to borrow on behalf of all dissentient school boards, 
might cause problems that could violate the rights of denominational schools or 
school boards. 


In conclusion, the Court ruled unanimously that the rights protected by Section 
93 are restricted to the denominational aspects of schools. All other matters are 
the responsibility of the provincial legislature and, while access to denomina- 
tional schools is not guaranteed to religious groups other than Catholics and 
Protestants, the admission of students of other religious faiths is not necessary to 
safeguard the denominational character of the schools. Although Quebec’s 
National Assembly attempted to provide reassurances on all these points by 
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adopting Bill 102 in late December, the case was nevertheless appealed to the 
Supreme Court of Canada. 


We should also point out the possibility that, in other areas governed by Section 
93 or an equivalent constitutional provision, the linguistic minority may ask 
authorities to reform administrative structures or management and control mech- 
anisms. It is therefore appropriate to recall here that the Supreme Court of Cana- 
da clearly stated in Mahé: “The rights to management and control conferred by s. 
23 of the Charter upon minority language parents do not infringe a ‘right or priv- 
ilege with respect to separate schools’ [of a denominational nature].” 


III. TRANSLATION OF DOCUMENTS INCORPORATED 
BY REFERENCE IN A BILINGUAL STATUTE 


Brunet, Albert and Collier cases (Quebec) 

In three Quebec cases fought on related legal grounds the Supreme Court of 
Canada ruled in February that two 1982 statutes concerning compensation and 
working conditions in the provincial and para-public sector were unconstitution- 
al because they did not meet the requirements of Section 133 of the Constitution 
Act, 1867. 


The Court found that the incorporation in a bilingual Quebec statute of a refer- 
ence to a unilingual document cannot render the statute valid when the scope of 
the statute has the effect of imposing a legal standard that follows directly from 
the non-translated documents to which the statute refers. Unless a bilingual text 
of those documents is provided the statute remains a hollow shell. The content of 
collective agreements on wages and working conditions that had been tabled in 
the legislature in French only thus rendered the statute null and void, even 
though the text of the statute itself had been adopted in both languages. 


Albert Sinclair et al. v. Attorney General of Quebec, 

City of Noranda and City of Rouyn, Mises-en-cause 

In January the Quebec Court of Appeal unanimously overturned a Superior 
Court decision rendered in 1986 and allowed the appeal by the applicants who 
sought to annul the merger of the cities of Noranda and Rouyn. The Court 
declared the following unilingual French documents unconstitutional, invalid 
and of no effect because of their normative nature: (1) the order published in the 
Gazette officielle du Québec requiring the letters patent of the cities of Rouyn 
and Noranda to be issued; (2) the letters patent of the City of Rouyn-Noranda; 
(3) the notice whereby those letters patent went into effect. These declarations of 
nullity were based on the fact that the texts concerned were in French only. In 
the Court’s view the texts had a legislative and not simply administrative charac- 
ter and were therefore contrary to the requirements of Section 133 of the Consti- 


tution Act, 1867. 
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In the Court’s opinion it is the nature of such documents that characterizes them, 
not the titles given them or the way in which they are presented. Delegated legis- 
lation may of course come in various forms, but a legislative document neverthe- 
less remains regulatory or normative in kind, as opposed to a writ of an adminis- 
trative nature. The procedure adopted here by the legislature indeed had the 
characteristics of delegated legislation in that it divided a statute into separate, 
but necessary, stages. However, the third and fourth stages on their own also def- 
initely constituted a form of delegated legislation. The case has been appealed to 
the Supreme Court of Canada. | 


Provincial orders in council, Manitoba 

Readers will recall that the Manitoba Court of Appeal ruled unanimously in 
1989 that the provincial orders in council drafted in English only to set up a 
Commission of Inquiry on the Administration of Justice and Aboriginal People 
were invalid and of no effect. In the Court’s view they constituted not a “rule or 
directive of internal management”, but delegated legislation of the Manitoba leg- 
islature affecting the public. As such they remained subject to the requirements 
of legislative bilingualism under Section 23 of the Manitoba Act, 1870. 


The provincial government and the Société franco-manitobaine appealed the 
case to the Supreme Court of Canada under the unusual order issued by that 
Court in 1985 ratifying an out-of-court settlement between all parties appearing 
in the case that had given their agreement to Manitoba’s commitment to translate 
its acts and regulations. The order provided that every party to the agreement 
may, if necessary, ask the Supreme Court to Clarify part of its 1985 advisory 
opinion in the federal reference on Section 133 of the Constitution Act, 1867, 
and on Section 23 of the Manitoba Act, 1870. 


IV. RIGHT TO A TRIAL IN THE OFFICIAL 
LANGUAGE OF ONE’S CHOICE 


Boudreau case (New Brunswick) 

In September the New Brunswick Court of Appeal allowed Denis Boudreau’s 
appeal of the decision rendered last year by the Court of Queen’s Bench ordering 
a new trial for the defendant in Provincial Court. That court had originally 
refused to admit as evidence the result of a breathalyzer analysis submitted in 
English only, whereas the trial had taken place in French. The Court of Appeal 
thus upheld the principles that formed the basis of another decision rendered in 
November 1989 in a similar case (Gautreau) by the New Brunswick Court of 
Queen’s Bench. 


In this instance the Court of Appeal ruled unanimously on three points: (1) an 
accused has the right in New Brunswick to a trial in either official language; (2) 
like every other accused in the country, he also enjoys the right to a fair trial; and 
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(3) a court has a duty to ensure that this right is exercised by taking all reason- 
able and necessary steps to enable the accused to understand the procedures, evi- 
dence and arguments. The Court specified, however, that the accused could have 
waived his right to a translation and the judge could have exercised his discre- 
tion and excused him from doing so, something he refrained from doing in this 
case. 


Language legislation in New Brunswick 

At year’s end the New Brunswick legislature passed a statute that will enable 
any person, Anglophone or Francophone, to be heard by a judge or administra- 
tive tribunal that understands the accused’s language. This statute corrects, in 
New Brunswick, the effects of the 1986 Supreme Court decision in the Société 
des Acadiens du Nouveau-Brunswick case. In that ruling the Court found that 
the right to speak English or French before the courts of New Brunswick and in 
any pleading in or process issuing therefrom, as provided in Subsection 19(2) of 
the Canadian Charter of Rights and Freedoms and the province’s own Official 
Languages Act, did not in itself guarantee that persons may be understood 
directly by the Court in either language. 


First promised by Premier McKenna at the 1989 annual meeting of the Associa- 
tion des juristes d’expression française du Nouveau-Brunswick, this statute rec- 
ognizes the right of New Brunswick Francophones “to be heard by a court that 
understands, without the need for translation, the official language in which the 
person intends to proceed.” It also broadens the current powers of appointment 
in order to give effect to this right. 


Although persons charged with a criminal act have for some years enjoyed the 
right to appear before a judge who speaks and understands their language, the 
New Brunswick Minister of Justice and Attorney General made it clear when 
tabling the bill in the legislature that the new act would also apply to civil, quasi- 
judicial and administrative tribunals. 


The Société des Acadiens et Acadiennes du Nouveau-Brunswick subsequently 
demanded that a similar amendment be made to the Constitution of Canada. 
Before this amendment is entrenched in the Constitution a resolution to that 
effect will have to be adopted by the provincial legislature, and both houses of 
Canada’s Parliament will in turn have to adopt a similar resolution authorizing 
the Governor in Council to issue a proclamation to this end. 


Section 110 of the North-West Territories Act, 1891 

In a short, unanimous decision rendered in October 1990 the Supreme Court of 
Canada found, in the Paquette case, that Section 110 of the North-West Territo- 
ries Act, 1891, remained in effect in respect of the province of Alberta (and, con- 
sequently, Saskatchewan) with regard to proceedings of a criminal nature or 
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having penal consequences under federal law. For further details the Court 
referred to the 1981 Mercure decision in disposing of the rest of the matter. 


Since 1984 Mr. Paquette, the accused, had demanded the right to use French in 
his criminal trial in Alberta. To that end he had invoked Section 110 of the 
North-West Territories Act, 1891, which subsequently formed the subject of the 
Mercure decision in 1988 (Saskatchewan). 


The language rights provided in Part XVII of the Criminal Code go beyond 
those provided in Section 110 and those described in the Alberta Languages Act 
of 1988, particularly, in this last case, as regards written documents and, in both 
instances, as pertains to the direct understanding of evidence by judge and jury. 
It nevertheless remains that, in matters of federal jurisdiction other than the 
Criminal Code, particularly in the punitive aspects of administrative law, Section 
110 permits evidence to be given and documents to be submitted in French as in 
English. These rights could be broader than in other common law jurisdictions 
which do not formally recognize the right to use French in their courts of law. 


A new “Lefebvre case” in Alberta 

In October the Alberta Court of Queen’s Bench found that engineer Yvon Lefeb- 
vre, who had been charged with an offence under the Highway Traffic Act, had 
the right to express himself in French, both orally and in writing, before the 


| 
| 
| 
| 
| 
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Provincial Court. However, the Languages Act passed in 1988 permits only the | 


oral use of French. 


The Court found that the Alberta legislature should amend its language law by « 


inserting an additional clause giving Alberta citizens the right to plead their case, « 


make written submissions and file documents in French in the Court of Queen's 
Bench of Alberta. The Court thus referred the case to the Provincial Court where 
Yvon Lefebvre will also have “the right to make oral communications and writ- 
ten submissions in the French language”. 


The Court based its opinion mainly on the provisions of the Canadian Charter of 
Rights and Freedoms (equality rights and freedom of expression) and on recent 
Supreme Court decisions in language cases in Quebec. In conclusion, it 
observed: 


The Crown is subject to declaratory judgments, and while a judicial declara- 
tion that the Crown has a constitutional duty to amend a regulation, or that a 
certain statute will violate the Constitution until amended by the appropriate 
legislative body would not impose a legal obligation on anyone, the political 
pressure on the government in question to Carry Out the responsibility as 


directed by the court should be sufficiently great to ensure the amendment to 
the statute. 
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V. THE CRIMINAL CODE: THE LANGUAGE OF FORMS 


Lavoie case (Quebec) 

In March the Quebec Superior Court ruled in a criminal matter (the Lavoie case) 
that the form entitled “Promise to Appear” appearing in the Criminal Code 
should contain a text in both official languages as provided under Subsection 
841(3) of the Code and that such a form should be provided regardless of the 
sumame or language of the suspect. The unilingual nature of the form thus nulli- 
fies the accused’s promise to appear. 


Sorenson case (Ontario) 

In contrast, the Ontario Court of Justice ruled in June in the Sorenson case that 
“the failure of the Crown...[to meet its obligation to use a form printed in both 
official languages]...does not render the information a nullity” provided that the 
information complies in every other respect with the requirements of the Crimi- 
nal Code. If, however, “the effect of such non-compliance is to mislead the 
accused or if the deviation goes to the substance of the information” the form 
would be ruled invalid. 


It will certainly not be easy for the courts to reconcile the language rights of 
everyone in a context in which Constitution and ordinary statute, old law and 
new law, parliamentary legislation and delegated legislation, federal provisions 
and provincial provisions, criminal law and civil law are all pieces in a jigsaw 
puzzle that will be hard to assemble into a coherent system. It is our hope, in any 
case, that the empirical approach that attended the puzzle’s creation will eventu- 
ally be informed by a more Cartesian approach, thus enabling the jurists, not to 
mention litigants, to find their way. 


Even in criminal procedure, that very specific field of exclusive federal jurisdic- 
tion, we will still be witnessing for some time to come an inevitable shifting 
back and forth between the jurisdictions and law courts responsible for interpret- 
ing these provisions. We will likely observe a number of different trends for a 
while yet, as has been the case in recent years with the right to use either official 
language before various courts, the right to a trial before a judge or jury that 
“speaks” the official language chosen by the accused, or the right of all defen- 
dants to know the evidence submitted against them in the official language of 
their choice. Judges at all levels of the judicial branch will still have to show 
considerable imagination over the next few years in sorting out the intricacies of 
this system. 


VI. FINAL REPORT OF THE FRENCH CONSTITUTIONAL 
DRAFTING COMMITTEE: THE CANADIAN CONSTITUTION 
WILL SOON BE OFFICIALLY BILINGUAL 


The Minister of Justice tabled the Report of the French Constitutional Drafting 
Committee in December. The Committee was set up in 1984, as provided in the 
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tain constitutional enactments appearing in the schedule to that Act. | 
| 


| 
| 
Constitution Act, 1982, to help the Minister establish the French version of cer- 


The report concerns more than 30 enactments, including the Constitution Act, 
1867, and the statutes passed to amend it. The texts had been adopted in English 
only by the Parliament of the United Kingdom or had been based on texts passed 
in English only and traditionally accompanied by an unofficial French translation. 


The report represents years of work in preparing a draft French version of most” 
of the Constitution of Canada and is a major step in the development of an offi-" 
cial French version. 


Under Section 55 of the Constitution Act, 1982, a French version of the portions" 
of the Constitution of Canada referred to in the schedule to the Act was to be pre- 
pared by the Minister of Justice of Canada as expeditiously as possible and, when 
any portion thereof sufficient to warrant action being taken had been so prepared, 
it was to be tabled for enactment by proclamation issued by the Governor General 
under the Great Seal of Canada “pursuant to the procedure then applicable to an 
amendment of the same provisions of the Constitution of Canada”. ! 


VII. LANGUAGE DECISIONS AND ONE PROVINCIAL LANGUAGE CASE 


Town of Rosemere and Office de la langue francaise 
In August the Quebec Superior Court rendered a single decision on two cases” 
pitting a group of Rosemere citizens, the municipality itself and Alliance Québec 
against the Office de la langue francaise. The municipality had challenged the 
Office’s power to revoke its status (acknowledged since 1982) as a municipality 
serving a non-Francophone majority population and the benefits resulting from 
that status. 


On procedural grounds the Court quashed the 1988 decision by the Office de la « 
langue française to revoke the town’s bilingual status. The Office had used an 
essentially statistical method in coming to its decision and had not given the « 
town or its representatives the opportunity to be heard. The Court therefore con- 
cluded that the town should retain its previously recognized bilingual status. 


The judge found, however, that, in some circumstances, the Office had the 
power, indeed even the duty, to revoke this exceptional linguistic status for a 
municipality or organization. He said he did not believe such a decision had the 
effect of limiting the freedom of expression of members of the municipality, as 
certain parties to the suit had claimed. 


This decision was based on the essentially discretionary and administrative 
nature of the Office’s decision. For the Court the exercise of administrative 
power in this case was nevertheless governed by the rules of protection of funda- 
mental justice, which include the obligation to act fairly. As the case law con- 
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firms the procedural fairness rule applies to every decision by a quasi-judicial or 
administrative agency that affects the rights, privileges or property of a person. 
In the Court’s view revocation of bilingual status makes this rule all the more 
imperative since previously granted privileges would be withdrawn: the injury in 
such cases is usually more serious than that caused by refusal to grant such status 
and the effects of such injury are more serious as well, given the situation of fact 
thus established. 


Can bilingual federal government 

advertising be banished from CTCUM vehicles? 

The Commission des transports de la communauté urbaine de Montréal 
(CTCUM) declared late in the year that it intended to remove bilingual Canadian 
Armed Forces recruiting posters from its vehicles because they were allegedly 
violating the Charter of the French Language (Bill 101). 


In support of this decision the Commission offered its legal department’s opinion 
that Bill 178, which was adopted in 1988 to amend Section 58 of Bill 101, pro- 
vides that public signage and commercial advertising “posted inside every public 
transit vehicle and approaches thereto” must be in French only. 


However, Section 58 of the Bill 101 appears in a chapter dealing with the lan- 
guage of business and commerce: it prohibits the use of a language other than 
French in certain areas by businesses, not by a government. Furthermore, 
according to Section 22, it is the provincial government that must use only 
French in signage; the federal government is not affected and is therefore not 
forced to comply with this requirement. What is more, communication with the 
public constitutes an essential element of federal government activity and toler- 
ance of any barrier to such communication is tantamount to giving the province 
the power to prohibit the federal government from managing areas under its 
jurisdiction, in this instance the two official languages, as it sees fit. Any unwar- 
ranted barrier would obviously be intolerable. Lastly, well-established case law 
confirms that where there is a discrepancy between equally valid provisions, the 
one enacted by the province, the other by Ottawa, the federal statute is deemed 
to take precedence to the extent that the two are incompatible. 


We were therefore pleased to see the President of the Commission de protection 
de la langue française, Mrs. de Fougerolles, indicate that Bill 101 as a whole did 
not apply to federal government advertising or signage. The President of the 
CTCUM subsequently announced he had asked his legal department to provide 
another opinion on the matter. That is where matters now stand. 


We would like to take the opportunity afforded by this case to cite an October 
1990 decision by the Supreme Court of Canada in National Battlefields Commis- 
sion v. La Commission de transport de la communauté urbaine de Québec. 
Although the ruling was only indirectly related to this case it contains a highly 
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eloquent passage concerning federal jurisdiction and provincial statutes which, 
in Our view, is relevant to this type of situation: 


Works, undertakings, services, things or persons which fall under federal 
jurisdiction are still subject to provincial statutes that are general in their 
application, provided however that the application of these provincial laws 
does not bear upon those subjects in what makes them specifically of federal 
jurisdiction. It is the fundamental federal responsibility for a thing or person» 
that determines its specifically federal aspects, those which form an integral | 
part of the exclusive federal jurisdiction over that thing or person. In the 
case of a federal service, its specific nature is affected if the provincial 
Statute touches on a vital or essential aspect of its establishment, manage- 
ment or operation. 


There can be no doubt that the official languages of Canada, in this instance a 
bilingual Canadian Armed Forces recruiting poster, are a vital and essential ele- 
ment in the management and operation of a federal service. It remains to be seen 
whether a public transit corporation has the right to prohibit a poster or adver- 
tisement of this kind. 


VIII. FEDERAL ADMINISTRATIVE LAW: THE OFFICIAL 
LANGUAGES ACT, 1988, AND LANGUAGE PLANNING | 


a. Court remedy | 
The 1988 Official Languages Act gives anyone who has filed a complaint with — 
the Commissioner under certain specific provisions of the Act the right to put his . 
or her case before the Federal Court, Trial Division. The complainant may seek « 
such remedy alone or in concert with the Commissioner. 


] 
f 
Only one such action has been brought by the Commissioner to date. It con- | 
cerned Air Canada and was filed in September 1990. More specifically, the | 
action involved the interpretation and application of Section 30 of the Act on 
federal institutions’ communications with the public and directly concerned the 
minority language periodical press. The Federal Court has not yet heard the case. 
Two other actions were introduced by complainants in 1990 without the Com- 
missioner’s help: the Côté and Professional Institute of the Public Service cases. 
The two cases mainly involve Section 91 of the Act concerning language 
requirements in the staffing process. No decision on any of the three cases was 
handed down during the year. 


b. Cases concerning language planning in the federal sphere 


1. Bilingualism bonus: Gingras case 

In the Gingras case the Federal Court ruled in J anuary that a former officer of the 
Royal Canadian Mounted Police and the Canadian Security Intelligence Service 
was entitled to the bilingualism bonus in the same way as a federal public serv- 
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ant. It found that the plaintiff had lost his right to the bonus for the years 1976 to 
1979 inclusive under the rules of the Civil Code of Quebec, where he brought 
his action in 1985. His right to the bonus was confirmed retroactively for the 
years from 1980 to 1988, when he retired. The Court ruled that the exclusion of 
the staff of these two agencies which are covered by the Public Service Staff 
Relations Act constituted illegal discrimination under the rules of administrative 
law. This decision, which has been appealed, could have important consequences 
for the staff of both agencies. The ruling does not affect the Armed Forces and 
Crown corporations except for the staff of Crown corporations governed by the 
rules in effect in the Public Service, who, in any case, already receive the bonus. 


2. Bilingualism of selection board members: McKinnon case 

In May the Federal Court, Appeal Division, found in the McKinnon case that 
level A (the least advanced of the three second-language proficiency levels in the 
linguistic profile of public servants) was inadequate to enable a person to com- 
municate effectively, without the services of an interpreter, with a candidate for a 
federal Public Service position expressing the wish to be interviewed in his or 
her language or in both languages at the same time. 


On those grounds the Court ratified an appeal board’s decision overturning the 
decision of a selection board. This ruling was made without prejudice to the 
decision of the appeal board, which had further found that the intermediate level 
B was also inadequate to ensure effective communication between a candidate 
and all board members. This case indicates that the Public Service Commission 
will have to be more vigilant in training its selection boards to ensure that the 
language rights of all candidates are fully respected. 


3. Determining the language requirements of a position: 
Viola and Jollimore cases 


a. Viola case 

In November the Federal Court, Appeal Division, overturned a 1989 decision by 
a Public Service Commission appeal board in the Viola case and allowed the 
appeal of the Attorney General of Canada on the basis of the 1983 Rickets deci- 
sion by the Federal Court, Appeal Division, under the 1969 Official Languages 
Act. Thus, once again, the Federal Court found that an appeal board president had 
considered and decided a matter beyond his jurisdiction by trying to determine 
whether the language requirements of a position were justified and whether they 
had not been established arbitrarily and improperly, contrary to the provisions of 
the 1988 Official Languages Act. Accordingly, the board’s finding that there was 
reason to doubt the merits of the disputed appointments could not be upheld. 


This decision sheds an interesting light on the scope of Section 91 of the 1988 
Official Languages Act. In stating that language requirements must be required 
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“objectively”, the Court expressly confirmed something that has always bee 
only implied, namely that language requirements cannot be set arbitrarily or 
capriciously. However, this section creates no new law; rather, in the Court’s 
view, its purpose is to provide comfort and reassurance. It would be vain to see 
in it any new jurisdiction for the Appeal Board, especially since Subsection 
77(1) of the Act, concerning court remedy, expressly authorizes a complaint 
under Section 91 to be brought before the Commissioner, not the appeal board. 
Furthermore, it appears from Sections 35 (language of work obligations of feder- 
al institutions) and 39(2) (participation obligations of federal institutions) that 
the department concerned, not the Public Service Commission, is responsible for 
ensuring compliance with the Official Languages Act in the establishment o 
languages of work. 


What is more, in the judges’ view the cited provisions indicated that Parliament 
had directed its attention to the matter of selection based on merit. If it had 
intended to take the opportunity of giving the appeal board a new jurisdiction it 
would certainly have done so at the same time as it undertook to create the new 
judicial remedy contained in Part X of the Official Languages Act, 1988. It 
should not be forgotten that while the Act establishes the right of government 
officials to use either official language (Section 34) it also establishes the pub- 
lic’s right to be served in either language in accordance with the provisions of 
Part IV (Section 21). It may be concluded that Parliament did not think it advis- 
able to make the appeal board the proper decision-making authority to determine 
the respective rights of government officials and the public in the particularly 
sensitive area of language of work and language of service within the federal 
government structure. Parliament might well have preferred to make the Com- 
missioner and judges responsible for performing this delicate task, and to raise 
any question as to that preference would be incautious. 


The Court also pointed to the quasi-constitutional nature of the Official Lan-« 
guages Act, which, it stated, is not an ordinary statute because it reflects both the 
Constitution of the country and the social and political compromise out of which 
it arose. To the extent that it is the exact reflection of the recognition of the offi- 
cial languages contained in Subsections 16(1) and 16(3) of the Canadian Charter “ 
of Rights and Freedoms it follows the rules of interpretation of that Charter as_ 
they have been defined by the Supreme Court of Canada. Furthermore, to the 
extent that it is an extension of the rights and guarantees recognized in the Char- 
ter, and by virtue of its preamble, its purpose as defined in Section 2 and its 
precedence over other statutes under Subsection 82(1), it belongs to that privi- 
leged category of quasi-constitutional legislation which reflects “certain basic 
goals of our society” and must be so interpreted “as to advance the broad policy 
considerations underlying it”. To the extent, lastly, that it is legislation on lan- 
guage rights, which have assumed the position of fundamental rights in Canada 
but are nonetheless the result of a delicate social and political compromise, it 
requires the courts to exercise caution and to “pause before they decide to act as 
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instruments of change,” as Justice Beetz observed in the Société des Acadiens du 
Nouveau-Brunswick case in 1986. 


b. Jollimore case 

For the reasons expressed in the previous case the same Court ruled again in 
December, in the Jollimore case, that the appeal board did not have jurisdiction 
to review the appropriateness of the language requirements imposed by govern- 
ment. The board had therefore erred in law when it stated, “When the validity of 
a requirement is directly involved in an appeal it behooves the Board to take a 
position on the question so involved.” Whether they be related to language or to 
shorthand — both were considered by the appeal board in this case — the appro- 
priateness of the requirements established by a department can simply not be 
challenged before an appeal board. In this case the appeal board had wrongly 
reviewed both requirements. Consequently, the Court allowed the application 
and set aside the challenged decision. 


In short, if the mandate of an appeal board is essentially to examine the selection 
criteria based on the merit principle it is now established that the language 
requirements of a position are beyond its jurisdiction. To challenge language 
requirements during a staffing action because one feels they are not objectively 
necessary to exercise the duties concerned one must now file a complaint with 
the Commissioner of Official Languages under Section 91 of the 1988 Official 
Languages Act. If necessary, the complainant must then seek court remedy in the 
Federal Court, Trial Division, under the Act or take direct action in Federal Court. 


IX. COURT CHALLENGES PROGRAM RENEWED 


We are pleased to note in closing that Parliament this year renewed the Court 
Challenges Program for five more years, until 1995. The program is funded by 
the federal government but, since 1985, has operated independently under the 
administration of the Canadian Council on Social Development. As of 1990 it 
will be administered by the University of Ottawa’s Human Rights Research and 
Education Centre. 


The Court Challenges Program continues to promote clarification of the funda- 
mental rights in the Charter, including language rights, by providing financial 
assistance to benchmark cases of national scope undertaken by minority lan- 
guage individuals or groups. Since, in the Mahé case, the Supreme Court of 
Canada foresaw the possibility of new legal challenges relative to Section 23 of 
the Charter, this program offers strong and useful support which we will likely 
want to preserve for some time to come. The program’s generous support to all 
official language minorities, who are still forced to plead in defence of their fun- 
damental language rights in this country, is still today an essential tool, not only 
for the promotion of language rights but for the defence of all human rights. 


4. Federal Policies 
and Programs: 
It Takes Two to Tango 


a. Internal Programs 


equality of the two languages in federal institutions, support for minori- 

ties and, in more general terms, promotion of the official languages in 
Canadian society. In the first part of this chapter we propose to look at imple- 
mentation of the Act in the federal administration (internal policies and pro- 
grams); in the second we will review the impact of the Act in two other areas 
(external policies and programs). This chapter is therefore the hinge between the 
beginning of the Report, which summarizes our general observations on devel- 
opments affecting linguistic duality in Canada, and the other parts, which deal 
with topics sector by sector. 


F 1 he Official Languages Act is based on three fundamental premises: 


The internal policies and programs of the federal government have three com- 
plementary components: service to the public in both official languages, which 
represents the ultimate objective, supported by the right of employees to work in 
the official language of their choice in certain designated regions and by the 
equitable participation of English- and French-speaking Canadians in federal 
institutions. These three components are supplemented by an important set of 
Support measures. 


The purpose of external policies and programs is to assist in the development 
and foster the vitality of minority communities and to contribute to the general 
promotion of English and French in Canadian society. 


* % ok 


Four agencies play a preponderant role in implementing the Official Languages 
Act. 


The Privy Council Office, in effect the Prime Minister’s department, has always 
been the source of the signals received by central agencies and other federal insti- 
tutions as to the importance and direction to be given to the official languages 
programs. Any signal received from this Office is followed assiduously and has 
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an impact. The absence of such signals is also significant, but more difficult to 
detect, since the Office speaks only to a select few (departments and, sometimes, 
Crown corporations). Other than a few whispers we heard hardly any clear mes- 


sages in 1990. Let us hope that 1991 will be richer in positive, audible signals. 


The Treasury Board should be the first to benefit from them, for the Act assigns 
it specific powers and obligations in the overall development and co-ordination 
of internal policies and programs. In other words, the Treasury Board should be 
the engine of the renewal decreed by Parliament. We do not ask that it display 
zealousness; in future, we would merely ask that it discharge more effectively all 
its language policy responsibilities. 


The Public Service Commission, as watchdog of the merit principle, might also 
take a closer interest in the linguistic aspect of the staffing and training process 
for which it is responsible. 


The Department of the Secretary of State has, in our view, a twofold mission: 
internally, to ensure co-ordination of the support provided to minorities by other 
federal institutions and to discharge its translation responsibilities; externally, to 
promote the minority communities and the official languages in Canadian soci- 
ety. The central role played by the Department in these two areas will become 
evident in the second part of this chapter and in the sections of the Report devot- 
ed to minorities and second-language instruction. As usual, we award this 
Department very honourable mention for its performance in most areas under its 
jurisdiction. 


INTERNAL PROGRAMS: THE FEDERAL ADMINISTRATION 


Treasury Board 
Our survey of internal policies and programs deals with the leading role played by 
the Treasury Board and the varied administrative machinery that results therefrom. 


In December the Treasury Board published its second annual report on official 
languages in federal institutions. The report describes the development of regula- 
tions on communications and services, the situation of federal agencies and the 
activities of the Treasury Board. Since it covers only fiscal year 1989-90 this 
report could do no more than set out the principles underlying development of 
the proposed draft regulations tabled on November 8, 1990. These were based on 
the legislative and regulatory requirements, the characteristics of minority popu- 
lations and the types of government services. Tabling of the proposed draft was 
the most important event of 1990 in terms of implementing the 1988 Act. (See 


Chapter 2.) 


The Treasury Board’s Annual Report gives a generally positive summary of the 
official languages situation in the Public Service. However, except in a few cases, 
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it would be impossible to know from reading its executive summary that the 
Treasury Board is also responsible for Crown corporations under Part VIII of the 
Official Languages Act. A Freudian slip? Is this parental abandonment 
attributable to a lack of statistical or other data or the result of ingrained solicitude 
for the departments and agencies directly under the financial and administrative 
supervision of the Board? Whatever the reason, it is insufficient to justify the 
absence of Crown corporations from the report when Section 48 of the Act speci- 
fies that the Treasury Board’s Annual Report shall be concerned with “the status 
of programs relating to the official languages of Canada in the various federal 
institutions in respect of which it has responsibility under section 46.” Fortunate- 
ly, the chapter on the Treasury Board’s activities to some extent rectifies this 
omission. Some of the Board’s monitoring, auditing (audits, follow-ups), evalua- 
tion and information (for the public and employees) does in fact concern Crown 
corporations. 


The activities of the Treasury Board Secretariat involved, as usual, program 
administration and monitoring, auditing and evaluation, information and liaison. 
Its principal achievements included its ongoing study on environments con- 


ducive to the use of both official languages; near completion of a study on par- 


ticipation in the Scientific and Professional category; providing financial assis- 
tance to Crown corporations to implement provisions of the Act concerned with 
language of work; adaptation of the Official Languages Information System 
(OLIS) to Crown corporations; publication of a folder and a poster on active 
offer, using the official languages symbol; distribution of a kit (guide and video- 
tape) on how to chair bilingual meetings; and organization of two colloquiums 
on official languages and information technology. 
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The Treasury Board Secretariat provided helpful information from OLIS on the 


bilingual capacity of departmental offices. This shows how useful it would be to 
have an information bank that includes data on Crown corporations, as intended 
by the Act. 


We would have liked to include in this list of achievements not only proposed 
draft regulations on language of work and participation but some of the direc- 
tives intended to fill the gaps we have pointed out on several occasions in the 
past, particularly in the Blueprint for Action in our 1988 Annual Report. For 
instance, as the directive on information technology has shown, it is not neces- 
Sary to wait for approval of any regulations to issue or revise policies in several 
key areas. Nor is it necessary to hesitate in the various areas that have been the 
Subject of past directives which no longer comply with the Act, apply only to 
ee nana or are of dubious worth. The key areas now requiring directives 
include: 


° active offer, the sine qua non for effective provision of service in the official 
language of members of the public; 
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* use of the minority media, particularly important in the case of small minori- 
ty communities; 


* Section 91, because it is essential that every linguistic requirement be justi- 
fied objectively, both in departments and Crown corporations. 


We stressed the importance of instruments to implement the Act in our 1988 
Annual Report and reiterated it last year. The issue of regulations is discussed in 
Part I, Chapter 2. But the continuing absence of directives is still surprising. The 
appearance in December 1988 of instructions concerning automated systems had 
raised hopes that have not been fulfilled. We do not underestimate the problems 
posed by the formulation of the proposed draft regulations on communications 
and services; nevertheless, this sizeable task should not have prevented the draft- 
ing of directives to accompany the new requirements of the Act or, at the very 
least, the updating, adoption or correction of old or outdated directives or ones 
that applied only to part of the federal administration. 


The Treasury Board Secretariat continued to negotiate letters of understanding 
with departments, but no “agreement” was concluded with the Crown corpora- 
tions. Some 15 new letters of understanding were added to the 25 already signed; 
we understand that negotiations are quite far advanced for approximately 20 oth- 
ers. It seems improbable that the Treasury Board will even approach its objective 
of 80 letters by March 15, 1991. 


These letters of understanding, developed in keeping with the policy of increased 
authority and responsibility, establish a relationship of accountability between 
the Treasury Board and institutions for a three-year period. Each letter starts out 
with a description of the organization’s achievements in service to the public, 
language of work, equitable participation and administration of the official lan- 
guages program. This is followed by a statement of objectives, a detailed action 
plan and performance indicators. Once signed, the letter constitutes the strategy 
document for implementation of the Act and may also serve as the basis for an 
internal accountability system. The organization then submits an annual progress 
report to the Treasury Board. We have said in the past that this procedure is, in 
our view, an effective method of increasing departmental accountability. We also 
recommended improving the general content of the letters by devoting special 
attention to the performance indicators. Generally speaking, the quality of the 
letters of understanding is gradually improving: the objectives and indicators are 
clearer and are more often formulated in terms of the results to be achieved. Two 
of the 15 letters signed this year — those with the Departments of Agriculture 
and Justice — stand out for the quality of their analysis, the clarity of the depart- 
mental commitments and the precision of the performance indicators. 


It is still too early to give an accurate assessment of the actual impact of the let- 
ters of understanding. However, of the institutions evaluated in this Report, we 


Treasury 
Board and 
language 
requirements 


Panorama 90 


noted a tangible impact of the Act in half of those that signed a letter of under- 


| 
| 


standing prior to 1990. If the letters of understanding system is to be effective, « 


this proportion will have to increase substantially. 


With respect to agreements with Crown corporations the situation, which was M 
cause for some concern in 1989, is, frankly, disturbing this year. In fact, no « 


agreement has yet been signed with these institutions, which are as much subject 
to the Official Languages Act as departments. In the Blueprint for Action in our 


1988 Annual Report we recommended that the Treasury Board devote special « 
attention to the negotiating of a kind of letter of understanding with Crown cor- 
porations. This recommendation, which was reformulated in 1989, is all the 


more urgent since many Crown corporations do not have an administrative 


infrastructure adapted to implementation of all elements of the Act and since” 


Treasury Board directives pertaining to them are indeed rare. 


Some have suggested that the letters of understanding could take the place of 


regulations. This suggestion may be attractive at first glance but in fact it is total- 
ly without value. While the regulations are general, long-standing and quasi- 


legislative, the letters have only an administrative, individual and temporary — 
character: they derive their legitimacy from the regulations and directives them- 


selves, apply only to a single institution and are valid for only three years. The 
Treasury Board Secretariat itself acknowledges these fundamental differences by 
indicating in the instructions concerning the letters that departments should not 
anticipate the regulations. In addition, the letters must be modified once the reg- 
ulations are adopted so that they may play their role more effectively. 


f 


' 


Judging by the relative stability, for the past five years, of the four types of posi- — 
tions in terms of language (Table I.1), one might be tempted to conclude that 
these percentages represent the “magic numbers” of linguistic distribution in the 
Public Service. What could be more normal, one might think, than for a system — 


created in 1973 to have reached a certain equilibrium? Unfortunately this is not 
necessarily the case, particularly in light of the 1988 Act. 


In reality, bilingual positions should be better distributed and a higher level of 
proficiency should be required. We have only to consider the 3,400 elementary 
level (A) positions (even if, as we shall see, this level is dwindling), and the 
7,600 intermediate level (B) positions whose incumbents are, in fact, at the ele- 
mentary level and who do not meet the language requirements of their positions. 
What role do these 11,000 positions play in the bilingual machinery of the feder- 
al administration? Moreover, there are 15,700 bilingual positions in Quebec, 
53% of all positions in the province. No one could believe that it is indispensable 
for half the public servants in Quebec to be bilingual, either for reasons of lan- 
guage of service or language of work (unless, in the latter case, they make up for 
the linguistic shortcomings of their counterparts in the National Capital Region). 
These two examples alone effectively illustrate the qualitative and quantitative 
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Table I.1 


Language requirements of positions, 1986, 1989 and 1990 


Positions 1986 1989 1990 
eee 
Bilingual 64,042 61,741 62,080 
. 28.6% 29.4% 29.2% 
es hr a ho ie Pe he ee A oa ee 
English 131,563 1235117 124,911 
essential 58.8% 58.5% 58.8% 
French 15,636 14,021 13,816 
essential 7.0% 6.7% 6.5% 
Either/or 12,386 11,415 11,780 
5.5% 5.4% 5.5% 
Total 223,627 210,294 212,587 


Source: Official Languages Information System. 


improvements required. The government should therefore set itself the priority 
objective of improving the linguistic proficiency of public servants and also of 
redistributing bilingual positions by slightly increasing their number, if neces- 
sary, in accordance with the regulations on significant demand. 


In our 1986 Annual Report we said, “We strongly recommend a steady upward 
pressure on second-language proficiency levels....by way of illustration, we 
might aim for a drastic reduction of the proportion of bilingual positions at the 
elementary level A by 1990-91 and an overall target of 35 or 40 per cent at the 
superior level C by 1992-93, the latter to include at least 50 or 60 per cent of the 
Management category.” 


What is the situation five years later? Has the “steady upward pressure” been 
applied? As Table I.2 shows, for the elementary level (A) the answer is a definite 
yes: the number of these positions has in fact fallen by 45.5% since 1986. At the 
superior level (C), progress is still more impressive and there has been an 
increase of 56.8%. 


In the Public Service such improvements are, to say the least, unusual and wor- 
thy of note. The increase in the Management category is less marked but the per- 
centage of positions at level C (27.7%) in that category is twice as high, as it 
ought to be, than in the Public Service as a whole. Moreover, the language profi- 
ciency in this category is rising slowly as a result of courses offered to Anglo- 
phone members of senior management. This should enable them to go from level 
B to level C in reading and oral interaction by 1998. If made systematically, this 
effort should strengthen the trend of recent years. 


We can only express our satisfaction with this rise in the language requirements 
of positions and the fervent wish that it will continue — especially since it is 
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Table I.2 


Language requirements of positions, 1986, 1989 and 1990 


Level required 1986 1989 1990 Change in percentage 
1986-90 

Elementary 6,464 4,040 3,397 
(A) 10.1% 6.5% 5.5% - 45.5% 
Intermediate 49,758 47,409 47,755 
(B) 77.71% 76.8% 76.9% - 1.0% 
Superior 5,633 7,898 8,570 
(C) 8.8% 12.8% 13.8% + 56.8% 
Others 2,187 2,392 2357 

3.3% 3.9% 3.7% + 12.1% 
Total 64,042 61,739 62,079 


Source: Official Languages Information System. 


accompanied, as we shall see below, by a general improvement in the linguistic M 
proficiency of public servants. 


To be sure, we are still a long way from the 35 to 40% of positions at level C in — 
1992-93 that we recommended in 1986 and, despite the strong gains made to“ 
date, we wonder how long it will take to achieve this objective. We continue to « 
believe that it is by no means unreasonable to envisage a Public Service in which « 
roughly one bilingual position in three would require the superior level (one in 
two in the Management category). One need only consider the relatively limited 
degree of proficiency required for level B — and especially level A — to want 
to see more positions at level C. | 


These reasons led the Federal Court of Appeal to rule last May that “there can 
simply be no doubt that level A is inadequate” to evaluate the professional profi- 
ciency of a candidate in a competition. The Public Service Employment Regula- 
tions stipulate that “the [selection] board shall be sufficiently proficient in the 
English or the French language, or both, as the case may be, to permit, without 
the use of an interpreter, effective communication...in the language or languages 
selected by the candidate....” 


The Court thereby confirmed the decision of a Public Service Commission 
appeal board which had concluded that even level B was inadequate in such 
circumstances. 


We were not surprised by this decision. We have said repeatedly in previous 
reports that level A is, with few exceptions, usually inappropriate, and we rec- 
ommended, in our 1988 Annual Report, elimination of this level for most posi- 
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tions providing service to the public. This decision should hasten the elimination 
of a level that should never have existed, except in some special and restricted 
cases such as simply referring someone to a linguistically qualified colleague. 


As noted above, the percentages of bilingual positions and incumbents are sub- 
stantially different at each level, the linguistic proficiency of employees being 
generally greater than that required by their position. The percentage of public 
servants (38%) who have received an exemption from all subsequent evaluation, 
meaning proficiency greater than the superior level, is of particular note. 


Table 1.3 
Percentages of bilingual positions and incumbents, by level, 1990 
Positions Incumbents who meet Real proficiency 


the requirements of all incumbents 
of their position 


Elementary (A) 5.5% 5.6% 7.2% 
Intermediate (B) 76.9% 75.6% 29.8% 
Superior (C) 13.8% 14.5% 13.7% 
Exemption (E) ~ — 38.0% 
Others 3.8% 4.3% 11.3% 

100% 100% 100% 


Source: Official Languages Information System. 


This surpassing of requirements is real only from a general perspective, howev- 
er, for many incumbents do not meet the language requirements of their posi- 
tions. We are therefore faced with a twofold phenomenon: some public servants 
do not have the linguistic proficiency required for their positions while others 
exceed the requirements. This statistical mirage should not lead us to conclude 
that those in the one category always compensate for those in the other. For 
example, Franco-Ontarians served by employees who do not meet the level B 
requirements cannot find consolation in the fact that some employees in posi- 
tions at the same level in New Brunswick have obtained an exemption. 


While we are pleased to know that 38% of public servants have a level of profi- 
ciency greater than level C, the fact remains that 83% of public servants met the 
requirements of their bilingual position 10 years ago and today this figure has 
risen to only 85.6%. We certainly do not think the public should consider it 
acceptable that one out of every seven public servants does not meet the require- 
ments of his or her bilingual position. 
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As in 1988 and 1989 the Public Service Commission was again unable this year 
to meet the demand for intensive and continuous courses in the National Capital 
Region. Two factors helped to perpetuate what should be only a temporary situa- 
tion: the considerable increase in clients due to statutory and general administra- 
tive requirements (mainly staffing) and reduction of the Commission’s language 
training program staff since 1987 (annual reduction of 40 person-years). 
Through this stringent diet the government sought to contain the costs of lan- 
guage training while maintaining generous access to it and increasing the private 
sector’s role. 


Temporary measures made it possible to reduce the waiting list for courses in 
1990; these included the withdrawal of trainees not eligible for continuous 
courses and the purchase by the Treasury Board Secretariat of 83 person-years 
from the revolving fund. However, the waiting list grew longer at the end of 
1990 and 600 additional requests are expected early in 1991. These measures do 
not solve the problem once and for all, especially since the regulations on com- 
munications and services should produce new language training needs. In addi- 
tion, some departments had to use funds earmarked for training related to the 
career aspirations of employees for the purchase of statutory training, which is. 
normally provided free of charge by the Commission, in order to circumvent the. 
waiting list problem. This “black market” compromises the generous access to 
language training intended by the government. However, postponing the training 
of incumbents of bilingual positions for several months has a detrimental impact 
on bilingual services to which the public is entitled under the Act. At year’s end 
the Treasury Board had agreed to reduce from 40 to 25 the number of person-, 
years to be subtracted from the Commission’s training program, but this measure 
is both late and inadequate. 


In view of this persistent problem we can only recommend that the Treasury 
Board review as soon as possible the resources of the language training program 
SO as to meet the priority requirements, present and future, of departments and to. 
respect its commitment to generous access to language training. 


We outlined this problem in our 1988 Annual Report, in which we urged the 
Commission “to use every means at its disposal to provide departments with 
essential bilingual resources.” And in our 1989 Report we wondered whether the 
0 Board had not “reduced too quickly the resources devoted to language» 
training... 
Since April 1, 1990, the Public Service Commission has provided, at departmen-. 
tal expense, language training related to human resource planning and the career 
aspirations of employees. This program seemed to be a success since it had 
already sold nearly all its services after six months. First of all, however, it was 
deprived of 83 person-years, used by the Treasury Board Secretariat to lend a 
hand to the statutory program. Then the fateful news, first heard late in 1990, 
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was confirmed early in 1991: the program was to end in the National Capital 
Region on March 31, obliging client departments to address their requests to the 
private sector. Only the regional offices of departments will be able to continue 
to apply to the Commission outside the NCR. Will private sector language 
schools be able to meet the demand, either quantitatively or qualitatively? We 
cannot help wondering whether it was worth the trouble of establishing such 
machinery without giving it the means to survive. In light of this unhappy expe- 
rience our recommendation that the overall level of resources of the training pro- 
gram be reviewed seems to us more justified than ever. 


Our 1989 Annual Report mentioned the question of upgrading the linguistic pro- 
ficiency of senior managers. We urged departments to act with more speed but it 
would seem that our appeal fell on deaf ears. In fact, just 28 managers joined the 
list of participants in this course, which was intended to accept approximately 
100 each year. 


Without wishing to seem alarmist, we note that after a little more than three years 
only 112 participants have enrolled in this course and only 15 of them have 
attained the results expected (19 withdrew). Officials should lose no time in deter- 
mining the reasons for such a poor outcome. In our opinion the lack of commit- 
ment both of managers and departments is a factor to be seriously considered. 


What is to be said of the role of the Treasury Board Secretariat in this regard? 
The fact that the Secretariat and the officials of federal institutions tolerate this 
relative failure casts serious doubt on their repeated profession of commitment to 
the objectives of the Act and of the government. This did not prevent the Trea- 
sury Board from declaring courageously in its Annual Report: “Continued 
improvements made by this group of senior Public Service employees should, 
therefore, greatly improve the language of work component of the official lan- 
guages program.” At present, however, while 51.7% of all incumbents of bilin- 
gual positions have the superior level or an exemption, in the Management cate- 
gory the relevant figure is only 43.4%. 


With the introduction in the Official Languages Act of the concept of work envi- 
ronments conducive to the use of both official languages, the notion of receptive 
bilingualism ought to be somewhat more widespread. The presence of public 
servants who have receptive bilingualism seems to us to be one of the essential 
ingredients to the success of bilingualism in the workplace. 


At the risk of becoming tiresome we repeat the necessary cautions: receptive 
bilingualism should be reserved for employees in bilingual regions who work 
with colleagues of both language groups. It cannot replace full bilingualism for 
service to the public, supervision or any other task for which conventional 
requirements have been established. It does, however, allow those who consider 
themselves “functionally unilingual” to acquire sufficient second-language 


Professional 
training 


Panorama 90 


knowledge to understand documents in that language or comments made at 
meetings, to cite the most useful examples. In addition, this type of bilingualism 
may make it possible to save on the costs of translation or interpretation. 


We venture to say, moreover, that the study being conducted for the Treasury 

Board Secretariat on the factors that facilitate or impede the use of both lan-« 
guages in the workplace may lead to similar conclusions. Our impatience is 
probably equalled only by that of the departments that obligingly replied to the 4 
survey. Sixteen per cent of official languages directors in the departments stated, À 
on a questionnaire concerning the second-language evaluation system, that they« 

thought it necessary to measure oral comprehension separately, precisely — | 
because of the attendance by public servants at meetings of all kinds. ‘ 
The Public Service Commission conducted a survey of its clients to determine 
more accurately the reasons for their linguistic choices. Indeed, there is good 
reason to determine why, year in and year out, approximately 50% of Franco-« 
phones attend courses in English while among Anglophones the comparable fig-« 
ure is less than 1%. Francophones fail to attend courses in French for two rea- _ 
sons: their linguistic habits at work (21%) and the availability and quality of them 
courses (32%). Fifty-eight per cent of the Francophone respondents work in H 
English or in both languages while only 5% of Anglophones use both languages 
at work. However, only 47% said they wanted or preferred courses in English or 
expressed no linguistic preference!; thus there is room for at least an 11% 
improvement in this regard. As for linguistic conditions at work, it is clear that 
we are still a long way from achieving equality for the two languages and the © 


environments conducive to their use referred to in the Act. i 


While the Commission has little influence on the situation of French in the“ 
workplace, it ought to take vigorous action regarding the 32% of Francophones 
for whom the availability or quality of courses in French still poses problems. To 
be sure, there has been a slight increase (3.5%) in the number of participants in 
French courses in the National Capital Region but there is still a long way to go 
before equality of status is achieved. 


Although the Public Service 2000 (PS 2000) task forces have concerned them- 
selves very little about official language issues, one of their recommendations 
concerning professional training may have some positive linguistic impact. They 
were surprised by the dispersion of departmental resources devoted to profes- 
sional training and development and therefore recommended that more rational 
use of them be made by consolidating and harmonizing the expertise now scat- 
tered in the departments, where more than 90% of all public service training is 
given. We fully support this recommendation for, as we have said in previous 
annual reports, we believe that the consolidation of certain departmental 


1 Among Anglophones, 1.8% said they had no linguistic preference and 0.3% said they preferred 
courses in French. 
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resources would make it possible to offer a greater proportion of courses in 
French. Implementation of this recommendation would result in a larger pool of 
possible clients and solve the high cancellation rate problem; this would make it 
possible to offer more sessions. We only hope that the desire for administrative 
rationalization and the need for linguistic improvement are pressing enough to 
ensure the ultimate adoption of this recommendation. 


The bonus confirmation process, whose purpose is to reassess the linguistic pro- 
ficiency of incumbents of bilingual positions, continued in 1990. The second- 
language knowledge of 6,075 public servants was assessed, and 5,774 (95%) met 
the requirements of their positions. Since the start of the process on April 1, 
1987, some 36,000 public servants have been assessed and the success rate has 
been nearly 90%. 


This updating of public service linguistic records is a very worthwhile exercise. 
It is necessary to ensure — as much for the good of the public as that of employ- 
ees, whether bilingual or not — that public servants who receive the $800 bonus 
deserve it, at least in terms of their knowledge. In our opinion they ought also to 
deserve it in terms of the use they make of their second language. This bonus 
may have lost more than half its real value since its inception but it remains a 
source of problems that should have been looked into by PS 2000. 


We had every reason to believe that the task forces, either on remuneration or 
Classification, would propose an alternative to the current bonus system, espe- 
cially since one of the recommendations concerns the integration of the SM 
group into senior management, which would result in substantial savings. This 
was the ideal opportunity for reviewing the very principle of awarding a bonus 
to compensate for the obvious additional problems for certain categories of 
employees, such as secretaries, that result from working in two languages. Must 
we wait until inflation erodes the bonus to the point where it will barely pay for 
public servants’ coffee for the Treasury Board to decide to tackle the problem? 


The distribution of this bonus was also brought into question in 1990 when the 
Federal Court ruled that an RCMP officer was as much entitled to it as a public 
servant (see Chapter 3). If the Appeal Court decision does not reverse this judg- 
ment we may see other federal employees in the Armed Forces or in some 
Crown corporations claiming the bilingualism bonus. All the more reason to 
reform this rickety structure, especially in a period of budget cuts. 


The linguistic services of the Department of the Secretary of State translated 245 
million words in official languages in 1990. Approximately 40% was farmed out 
to the private sector (compared to 35% in 1989). This approaches the objective 
of 50% set for 1993-94. 


The Department of the Secretary of State pursued the implementation of various 
measures to adapt to a continually changing environment. For example, in the 
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context of Public Service 2000, the Department established pilot projects to 
facilitate direct access by managers to private sector translators. 


Direct access to the private sector as well as the other administrative measures“ 
must not, however, make us lose sight of a fundamental consideration: the quali- 
ty of communication. As our study on language of work in Quebec reveals, the 
quality of translation done by sources other than the Department of the Secretary 
of State often, unfortunately, leaves something to be desired. We cannot empha- - 
size too strongly the need to exercise rigorous control over the quality of trans-« 
lated documents. 


| 


j 


b. External Programs: 
Minority Support, 
Promotion of Official Languages 
and Research 


ago, its impact on the promotion of official languages in Canadian society 

and on the vitality of official language minorities has produced real 
breakthroughs and progress. One is entitled to wonder, however, whether that 
progress measures up to the hopes that attended passage of the Act. Progress 
very often requires an effort over the long haul, one aimed at changing attitudes 
and behaviours. This, in addition to serious dialogue, calls for serious action. 
Under the Act, the prime mover in this task, the keystone in the architecture of 
the legislative text, is the Secretary of State. For this reason, the initiatives, activ- 
ities and programs of this Department play a major role in the march towards 
equality for our official languages and development of the communities that 
speak those languages. 


S ince adoption of the Official Languages Act, 1988, two and a half years 


Department of the Secretary of State 

The five sections of Part VII of the Act set out this responsibility in clear terms. 
Section 43, in particular, specifies that “The Secretary of State of Canada shall 
take such measures as he considers appropriate to advance the equality of status 
and use of English and French in Canadian society...”. The section contains 
eight paragraphs, which define what those appropriate measures might be. These 
promotional measures concern society in general as much as they do the minori- 
ty communities, provincial and municipal governments, the private sector and 
professional and union organizations. The Department of the Secretary of State 
is also the federal overseer of translation, interpretation and terminological work. 
In facilitating communication between Canada’s two major communities, these 
activities form the foundation of linguistic duality. The Department’s most recent 
initiatives are examined in Chapter 1(4a). 


The Department faces a formidable challenge. In our 1988 Annual Report we 
recommended certain concrete steps it could take to meet it. The task requires an 
overview, a long-term plan and vigorous action. How has the Department per- 
formed? In our view, very well in most areas under its jurisdiction. 
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After looking at some of the answers to these questions that came out of them 
Department’s own review of its activities, as set out in its annual report tabled in 
Parliament in December, we shall examine its actions with respect to the minori-« 
ties, assistance for minority language education and second language instruction, 
as well as its interdepartmental co-ordination activities. We review its efforts tom 
promote official languages in Canadian society, particularly its communications — 
activities. We then examine its program evaluation system and conclude with a 
review of major research projects undertaken during the year. dl 


This second annual report on the Department’s official languages responsibilities ~ 
focuses on the 1989-90 fiscal year. In particular, it illustrates the growing co- À 
operation between the federal and provincial and territorial governments with 
regard to official languages. Tabling the report in Parliament, Secretary of State 
Gerry Weiner said, “This spirit of partnership advocated in the new Official Lan-« 
guages Act has made possible a great many projects...”. à 


The report, which contains a very detailed review of the Department’s programs « 
and activities, is easier to read than last year’s, with numerous charts and highli ght- 
ing of important passages of documents cited. A series of appendices provide use- ' 
ful information on the statutes governing the Department’s mission, its budget and 

the major official languages agreements it has signed with other governments. | 


Minorities 

Federal-provincial-territorial agreements and their implementation form the cor- 1 
nerstone of the structure the Department is striving to build to enhance minority — 
vitality and promote official languages. The agreements are highly varied and 
concer such diverse matters as funding for educational sectors, creation of a fed- _ 
eral-provincial trust fund to ensure the survival of the Courrier de la Nouvelle- « 
Ecosse, Nova Scotia’s only French-language weekly, establishment of a cultural * 
centre in Hearst, Ontario, and funding for minority community radio stations on 
Quebec’s North Shore and in various regions of New Brunswick. 


In November Canada and Manitoba signed a five-year framework agreement 
that set the parameters for co-operation between the two governments in promot- 
ing official languages. In the preamble the two governments “recognize that the 
presence of English- and French-speaking Canadians in Manitoba constitutes a 
fundamental characteristic of Canada.” Based on this premise, the provincial 
government, with the Department’s assistance, wants “to increase the capability 
of Manitoba to communicate and deliver services in the French language where 


appropriate and to contribute to the development and vitality of the Francophone 
community.” 


This is one in a series of framework agreements signed with other provinces and 
territories in recent years. Only three provinces — Newfoundland, Alberta and 


Education 


Interdepart- 
mental co- 
ordination 
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British Columbia — have not signed agreements of this type and appear reluc- 
tant to do so. (See Part IV, Chapter 1.) 


In the field of education agreements between the Department and the provinces 
are also the basis for federal assistance for minority language education and sec- 
ond-language instruction. These agreements, most of which provide financial 
aid, are examined in greater detail in the chapters on the minorities and second- 
language instruction. Suffice it to say that in 1990 the Department signed agree- 
ments with Quebec, Newfoundland, Saskatchewan, the Northwest Territories 
and British Columbia, and also assisted a number of educational institutions 
through more limited agreements. They included Bishop’s University and Col- 
lége Champlain in Quebec, Université Sainte-Anne in Nova Scotia and the “Cité 
collégiale” in Ontario. 


Interdepartmental co-ordination is one of the new activities and responsibilities 
falling to the Department under the 1988 Act. As noted in our previous annual 
reports, this important mandate assigns the Department certain duties and chal- 
lenges similar to those of the central agencies. In 1989 we noted with satisfaction 
that its first initiatives in this new field were promising and that it had tackled 
the task vigorously. 


We must report that the pace slowed somewhat in 1990. We understood that con- 
siderable effort went into structuring and consolidating the Official Languages 
Secretariat; we hope that this group will be able to return to its task with deter- 
mination and energy. The Canada-Manitoba framework agreement signed in 
November 1990 will afford it the opportunity to do so. Section 15.1 of that 
agreement provides that: 


The Secretary of State of Canada, in fulfilling its mandate to promote a co- 
ordinated approach by federal departments and agencies to the development of 
official language communities and the promotion of official languages, shall 
encourage them to collaborate with their counterparts in Manitoba by partici- 
pating in discussions and adopting courses of action as may be appropriate. 


This is a concrete example of a specific application of the general principle of 
the Act. 


In 1990, however, the actual achievements of the Official Languages Secretariat 
were certainly not of a kind that would instil in federal institutions a sense of the 
importance and urgency of adjusting the design and delivery of their programs to 
the specific linguistic nature and sensitivities of the minority communities they 
serve in the various provinces. 


Of the initiatives being prepared or implemented, we note the following: 


¢ the Department is negotiating with the Social Sciences and Humanities 
Research Council in an effort to convince it to adopt “linguistic duality” as 
one of its priority research topics in the near future; 
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e encouraged by the Department, Employment and Immigration Canada is 
considering the possibility of creating “youth co-operatives” in official lan- 
guage minority communities; 


° meetings have been planned between the Secretary of State and Alliance « 


Quebec to determine the specific needs of the Anglophone community in 
Quebec; similar meetings were held in 1989 between the minister and the 
Fédération des francophones hors Québec (FFHQ). 


The Department first wants to encourage official language minority community 


representatives to determine and make known their priority needs. It will then « 


help them approach appropriate federal departments and agencies on specific 
issues. 


To this end, the Department prepared a Directory of Federal Government Pro- 


grams of Interest to Official Language Minority Communities, which it made > 


public at the FFHQ’s annual general meeting last June. Developed with the 
active participation of various departments, the Directory is a useful document 


that will help users find their way through the maze of federal programs. Howev- 


er, it is apparently not well-known or used by all minorities, and the Department 
should try to encourage minority organizations to consult it more systematically 
in 1991, 


In other respects the Department’s approach to interdepartmental co-ordination 
seems somewhat muffled. It apparently feels that, as co-ordinator, it must favour 
the promotion of Canada’s linguistic duality, but considers the notion of a statu- 


tory obligation in this regard a delicate matter, even though the government is — 
committed under Section 41 to “enhancing the vitality of the...minority commu- — 
nities and supporting and assisting their development.” Without trying to deter- — 
mine the exact nature of the statutory obligation imposed on federal institutions — 


under the Act, and acknowledging the long-term educational value of the incen- 
tive approach, we nevertheless believe that the minister and the Department 
could be more enterprising and show a greater presence, as they did in 1989. The 
minister might make a more rigorous effort to remind his colleagues of this 
aspect of the Act. We wonder whether this is in fact what he did, for example, in 
two instances: treatment by federal institutions of the minority press and the 
impact of budget cuts on the CBC. In our view, such action falls within the scope 
of his mandate. 


Promotion of official languages in Canadian society 

Paragraph 43(1)(f) of the Act provides that the Secretary of State must take all 
necessary measures to “encourage and co-operate with the business community, 
labour organizations, voluntary organizations and other organizations or institu- 
tions to provide services in both English and French and to foster the recognition 
and use of those languages.” The minister thus has a unique responsibility in that 
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this provision extends beyond the Act’s normal field of application — the federal 
government, its institutions and federal-provincial relations — to embrace essen- 
tial non-governmental Canadian institutions. Is it not ultimately in society at 
large that the long-term fate and vitality of Canada’s linguistic duality will be 
largely determined? 


Here again the Department considers its role to be to encourage action. This 
approach is a good and necessary one and we are therefore pleased that it provid- 
ed funding not only to some 70 voluntary organizations to help them introduce 
bilingual service but to nearly 300 organizations to enable them to provide serv- 
ices in both languages at major events. However, we regret that resources are not 
adequate to meet demand: 27 voluntary organizations wishing to reflect Cana- 
da’s linguistic duality in their activities were still waiting for an answer to their 
applications at year’s end. 


The Department might consider following up more actively on one successful 
1988 initiative: a colloquium on “The Language of Business and the Business of 
Language”, which we helped to organize. Its purpose was to demonstrate to the 
private sector the importance of language in customer relations. The recommen- 
dations that flowed from the colloquium, although very sound, appear not to 
have been implemented rigorously enough. For instance, the Department has not 
yet begun studying the possibility of developing a network of specialized termi- 
nology data bases created by associations. Another solid recommendation was 
that the Department open negotiations with provincial governments to have them 
assist the private and voluntary sectors, in co-operation with the federal govern- 
ment, in improving or introducing bilingual services. The only concrete results 
in this regard were a pilot project developed with New Brunswick to provide 
greater assistance to voluntary organizations in that province, and joint Canada- 
Quebec funding of a French-language translation of a scientific newsletter. Per- 
haps the time has come to step up efforts in this area. 


We also wanted to determine more precisely what importance voluntary organi- 
zations attached to linguistic duality. To that end we and the Department have 
jointly commissioned a study, conducted by the Coalition of National Voluntary 
Organizations, on the status and use of official languages within such organiza- 
tions and on their officials’ willingness to promote official languages in Canadi- 
an society. The findings of this study, which we expect to receive in 1991, will 
provide invaluable information on this matter. 


Nowhere is Canada’s linguistic duality more important than in the National 
Capital Region. As we have already pointed out on a number of occasions, under 
the Official Languages Act the National Capital Region is the centre par excel- 
lence for equality between our two official languages. In 1990 the Department 
took a most useful step when it signed an agreement with the National Capital 
Commission to promote linguistic duality in the Region. We examine the high- 
lights of this agreement in Chapter I, along with other developments concerning 
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the vitality of English and French in the National Capital Region. 


Throughout 1990 we expressed an interest in knowing how the Department was 
progressing towards the objectives under the Act regarding promotion of the 
official languages within Canadian society. 


Its accomplishments in this field are undeniable. First, five-year evaluations are 
being conducted in accordance with evaluation criteria established by the 
Comptroller General. Official languages programs are to be evaluated next in 
1992, and the Department is already starting to establish parameters for that 
exercise. 


Second, a variety of specific measures have been taken to analyse at least some — 
of the programs, one of the most important being the annual report on official 
languages that the minister is required to table in Parliament. The report, made 
public in December, is resolutely optimistic in tone: it concerns all the Depart-« 
ment’s activities but contains no specific judgement as to the progress made in 
meeting the objectives of the Act. | 


Lastly, there are the ad hoc evaluation reports which all institutions are required 
to produce from time to time. These reports and studies accurately measure the 
effectiveness and performance of programs implemented by the Department. But 
do they help us determine whether its activities are achieving the objective set by 
Parliament? To what extent do these activities enhance the vitality of the Anglo- 
phone and Francophone minorities in Canada, and are they best suited to do so? 
To what extent do they encourage the private and voluntary sectors “to provide 
services in both English and French and to foster the recognition and use of 
those languages?” 


Is there an evaluation method other than a simple review of policies to measure 
achievements against the general objectives of the Act? Although some results 
can be measured, others are far less easy to assess. It is still difficult, but not 
impossible, to establish social development indicators. The Department and the 
minority communities could make a joint effort to determine development priori- 
ties and refine them over the years. Such priorities would then serve as evalua- 
tion criteria adapted to the needs of the communities and provinces and to avail- 
able resources. We are prepared to take part in this effort based on the abundant 
documentation provided over the years by the minority associations themselves. 


Resources required by a broadened mandate 

The budgetary framework of the Official Languages in Education Program and 
the Promotion of Official Languages Program was established in 1988 for a five- 
year period. This was before adoption of the 1988 Official Languages Act, 
which breathed new life into the federal official languages program as a whole. 


Commu- 
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No one therefore could have predicted at the time, mid-way through the five- 
year cycle, that a large number of projects that meet the program criteria would 
have to be rejected for lack of resources. 


It would be more than regrettable if the Department of the Secretary of State were 
not to receive the financial resources required to maintain momentum in these 
areas and to take on certain new challenges. Will plans for school-community 
centres — facilities that have demonstrated their great socio-linguistic value — 
have to be suspended for two or three years until new funds become available? 


If there is one sector where a means must be found to meet new requirements it 
is in the development of “appropriate minority language education schemes” to 
give effect to minority language education rights, as required by the decision of 
the Supreme Court of Canada in the Mahé case. The Department of the Secretary 
of State cannot abandon the partnerships it has developed with provincial gov- 
ernments to implement Section 23 of the Charter. It is therefore essential that the 
necessary funding be made available. It might be necessary to consider the con- 
clusion of special subsidiary agreements with governments that have defined an 
“appropriate scheme” to ensure that it is put in place as quickly as possible. In 
short, it would be very regrettable, especially in the present context, if the priori- 
ties established by the Official Languages Act could not be met for want of ade- 
quate financial resources. 


The tumult that Canada experienced in 1990 makes it even more imperative, in 
our view, that objective statements on our linguistic duality be vigorously pro- 
moted and developed to overcome ignorance and prejudice. 


In 1990 the Department produced an official languages kit. Packed with infor- 
mation and facts on our official languages, the initiative comes in response to a 
real need.* 


The Department is preparing to launch two videos on official languages. The 
first is for the general public and will outline basic information and the impor- 
tance of Canada’s linguistic duality. The second is aimed mainly at federal insti- 
tutions and is designed to inform them about the reality of the minority commu- 
nities and the services they need. 


Along with the Department’s annual report and relatively infrequent speeches by 
the minister, these items constitute the major “information products” produced or 
in preparation other than routine texts such as press releases. Although this pro- 
duction is not negligible, we feel it does not meet demand. No doubt preferring 
to let sleeping dogs lie, the government has remained timidly on the sidelines of 


* The kit’s format is debatable, since it has loose pages which can be lost. 
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public debate and has been much more ardent in its defence of other policies, 
which, though clearly important, are less closely related to our national identity. 


In late 1989 the Department was preparing to submit an ambitious communica- 
tions plan to higher government authorities. We have heard no more of this 
What level of government is responsible for this lukewarm approach to the 
defence of our linguistic duality, which is the object of persistent, often ill- 
considered attacks? f 


Some will be tempted to answer that this Office exists, that it has resources and 
that there should be no duplication of functions. That is true, although our 
resources are very limited. Our achievements are detailed in Appendix A. How- i 
ever, this Office is not the mouthpiece of government and cannot discharge gov- ' 
ernment’s responsibilities in this field. Whose responsibility is it, for example, to 

refute the curious argument advanced by some minority leaders that government 
bilingualism has harmed minority groups? Or the statement by others that serv- Û 
ices provided in the minority language tend to “bilingualize” the country need- — 
lessly? This is a role that cannot be played by government alone; it is also up to 
parliamentarians to do their share and to explain the country to their citizens. 


In 1990 research was again an invaluable tool in the development of official lan. 
guages policies and support to minorities, just as it was in the planning of com 
munications activities. The research programs of the Department of the Secre- 
tary of State and our Office are well developed and provide academics, 
researchers and government with very useful studies. In 1991 and subsequent — 
years, however, research should be based more on government’s operational — 
needs and, if possible, should ensure greater co-ordination among the various 
university and other research centres. The relative scarcity of funds will require. 
all research managers to be more selective and pragmatic. 


2 Se se se 


The major studies commissioned by this Office and completed or under way in | 
1990 are: 


° Official Language Minority Education Rights in Canada: From Instruction 
to Management. This study focuses on the interpretation and implementa- 
tion of Section 23 of the Canadian Charter of Rights and Freedoms and on 
the many court decisions on official languages in recent years. 


* Report of the Survey on the Use of the Official Languages in the National 
Capital Region. Prepared and analysed by Professor Aubry of the Université 
du Québec à Hull, this survey provides information on the behaviour and 
expectations of the different majority and minority official language groups 
in the National Capital Region. The main conclusions of the preliminary 
version of this report are discussed in Chapter I. 


° Annotated Bibliography of the Official Languages of Canada. Prepared for 
this Office by the Centre international de recherche en aménagement lin- 
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guistique of Laval University, this bibliography concerns the general issue 
of official languages in Canada from 1960 to 1989. Eighty-eight titles are 
surveyed under 15 headings. 


Jointly with this Office, the Department of the Secretary of State is prepar- 
ing a study that may well lead to a national survey or to consultations on the 
attitudes of majorities and minorities toward one another’s problems. 


We have asked Statistics Canada to examine the impact of language require- 
ments on the career paths of federal public servants, particularly in the 
National Capital Region. 


The Ontario Institute for Studies in Education is conducting a study for this 
Office on the maintenance of second-language skills acquired through 
second-language training. 


In 1990 the Department of the Secretary of State commissioned or made public 
the following studies: 


a series of 12 individual studies on the situation of official language minori- 
ty communities, their economic, cultural and artistic development, and the 
media that serve them; 


a series of monographs on thematic aspects of official language community 
life such as human resources training was under way as we went to press. In 
particular, the Department announced studies on community radio for 
English-speaking Quebecers in Saint-Augustin, Quebec, and in the Lake 
Huron and Niagara Peninsula regions of Ontario; 


a number of partly descriptive, partly bibliographical studies are also under 
way. Mostly conducted by academics, they will focus on various aspects of 
minority community life; 


a series of demolinguistic profiles of the 10 provinces and two territories 
prepared by Réjean Lachapelle and Louise Dallaire, two Statistics Canada 
researchers, were a major success and are being reprinted. 


1. The Ombudsman 
and the Citizen 


lack of regulations specifying the scope of the 1988 Official Languages Act, 

language reform seemed to have reached a dead end. However, the follow- 
ing chapter of this Part, which deals with language of service, suggests some 
progress is being made. But, whether in terms of equitable participation of both lan- 
guage communities or language of work, the language rights of Canadians seem to 
be left in a state of suspended animation. It is fortunate that the government, follow- 
ing the report of the Standing Joint Committee on Official Languages and our special 
report to Parliament, finally decided in November to table a draft of the proposed 
regulations on communications with and services to the public. Once implemented 
and explained to Canadians, these regulations, whose general thrust had been known 
to officials for some time, should result in improved service to the public in both lan- 
guages. Four years will have elapsed, however, before the first regulations take 
effect; how long will we have to wait for all the regulations provided for in the Act? 


F 1 he number and nature of complaints we received in 1990 indicate that, for 


The right of federal public servants in bilingual regions to work in the official lan- 
guage of their choice is still misunderstood and also requires Governor in Council 
regulations to clarify its scope. The same is true with regard to equitable participation 
of the two official language communities, which has been characterized by serious 
sectoral imbalances for many years. Such sluggishness will appear inexcusable to 
anyone familiar with the dynamic spirit and commitments of the 1988 Act. 


Complaints received in 1990 show once again that Canadians are treated unequally 
from one institution and region to another and continue to reveal the administrative 
clumsiness of the federal machinery and the low priority too often assigned by feder- 
al managers and employees to service in both official languages. To those who might 
take comfort from the fact that the 2,690 complaints we received are very few com- 
pared to the vast number of transactions between federal institutions and Canadians 
we would point out that a recent study by an American foundation! shows that only 
4% of dissatisfied consumers complain. The others prefer to keep silent, but 90% of 
dissatisfied clients, where possible, switch suppliers at the first opportunity. We know 


1 U.S. Direct Selling Education Foundation. 
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from experience that the Canadian public is not much inclined to complain and we 
have repeatedly said so. Again this year, many examples have strengthened our con- 
viction that a single complaint may represent a very large number of contraventions 
of the Act. For example, we received just six complaints about a unilingual English: 
letter sent last June to some 38,000 French-speaking Canadians! It would be wrong 
to think that the other 37,994 were unconcerned; they simply lost a little more confis 
dence in the respect given to the Act. 


This chapter reviews the various trends evident in complaints this year. We also: 
discuss, in addition to court remedy, the methods favoured by our Office to deal 
with cases submitted by the public or public servants. Finally, we describe some 
typical case histories from 1990 as concrete illustrations of some of our activities. | 


Subjects of complaints 
The number of complaints receivable under the Act fell slightly in 1990, to 
2,276, compared to 2,388 in 1989. An additional 414 complaints were not 
receivable, either because there was no contravention of the Act or because the 
subject of the complaint was not within the Commissioner’s mandate. Since 
proclamation of the new Act in 1988 the number of complaints has increased by 
approximately 25%. 


Service to the public was naturally the subject of the largest number of com- 
plaints. We agreed to investigate 1,980 cases of this type, or 87% of all receiv- 
able complaints. Since the shortcomings mainly concern service in French, a 
total of 89.2% of complainants were Francophones. There were 246 complaints 
from Anglophones, or 10.8%. Complaints from English Quebecers rose from 
137 to 139. 


In 1990 there was a decrease in the number of complaints from the National 
Capital Region and the Atlantic region, with declines of 19% and 13% respec- 
tively. Everywhere else the increase in the number of complaints was substantial, 
beginning with Ontario (up 12%). In Quebec and the West the increases were 
10% and 5% respectively. 


Among the principal topics of complaints about language of service, media and 
visual communications still hold first place. In 1990, 443 complaints concerned 
use of the media by federal institutions, which did not always respect their obli- 
gation to publish notices in both languages. This figure (19% of all receivable 
complaints) is close to last year’s (451) and reflects the absence of a clear gov- 
ernment policy designed to better inform federal institutions of the meaning of 
Sections 11 and 30 of the Act. Signage was the subject of more complaints (373) 
in 1990 than in 1989 (311). Active offer of bilingual services was especially 

weak in the West, Ontario and Quebec — this despite the introduction of the 

Treasury Board symbol in 1988. Complaints in this area most often concerned 

infractions by airport concessionaires or by Canada Post Corporation subcon- 

tractors who operate postal counters. 


Part II 109 


Figure 1 Language of service (1990): 
investigated complaints 
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While the total number of complaints involving language of work remained 
about the same, we noted that this type of contravention has more than doubled 
in Quebec. Most concerned the absence of work instruments in French in offices 
of Canada Post, the Canadian Security Intelligence Service and Canadian 
National Railways. 


Section 91 of the Act, concerning the obligation of federal institutions to define 
objectively the application of language requirements to staffing actions, gave rise 
to 116 complaints compared to 93 last year. The trend testifies to the interest 
aroused by this new provision, which is designed to protect majority and minori- 
ty communities equally. The staffing process is based on objective criteria in 
order to eliminate an arbitrary approach to the linguistic identification of posi- 
tions, to the establishment of levels of second-language proficiency requirements 
and to the use of imperative or non-imperative staffing. Eight out of nine com- 
plaints (89%) from the Quebec region came from the Francophone community, 
i.e., the linguistic majority. Conversely, complaints from Anglophones accounted 
for 22% (24 of 107) of all cases submitted to us from elsewhere in Canada. 


Figure 1 shows the breakdown of complaints in terms of the various services 
provided by the federal administration. The nature of complaints concerning lan- 
guage of work is illustrated in Figure 2. A summary table showing the distribu- 
tion and nature of complaints submitted in 1990 is found in Appendix A.1. All 


figures include Crown corporations. 
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Figure 2 Language of work (1990): 
investigated complaints 
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The systemic approach | 
Our Office continued to group together certain complaints in order to attack the. 
common causes of contraventions. This systemic approach was applied to com” 
plaints involving use of the English and French media, active offer of bilingual 
services and application of Section 91 concerning staffing. The grouping of 
complaints resulted in each case in a special report accompanied by recommen- 
dations to the Treasury Board. | 


We received a large number of complaints concerning Sections 11 and 30 of the 
Act on the use of English and French media. We therefore made recommenda- 
tions to the Treasury Board that a policy and directives addressed to all federe | 
institutions be developed, circulated and implemented regarding announcements 
of federal services in both official languages. | 


The active offer of bilingual services was the subject of another report. We noted 
that the greeting in federal offices is rarely in both languages, even though this is 
required by the Act. We recommended that offices able to provide bilingual SErV-. 
ice be better identified to the public. | 
The third report dealt with Section 91. This new provision specifies that the 
identification of language requirements must correspond “objectively” to the 
duties assigned to each position. On the basis of complaints received by the 

Office, the report noted a lack of leadership on the part of managers — igno-- 
rance of the Act, absence of regulations, complexity of bilingual position classi- 
fication and staffing systems — and insufficient knowledge of the needs of 
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clients. The Commissioner made a recommendation to the Treasury Board about 
how to rectify these shortcomings. 


Court remedy 

The Commissioner’s court remedy power, set out in Part X of the Act, is an 
extension of his role as linguistic ombudsman. It opens up new possibilities by 
allowing anyone who has submitted a complaint about a specific infringement, 
and who has failed to reach an amicable settlement, to ask the Federal Court to 
tule. The complainant may exercise the right to court remedy alone or with the 
assistance of the Commissioner. In order to facilitate the exercise of this right, in 
1990 we published and made available to complainants a brochure entitled 
“Towards Linguistic Justice”. | 


In our role as ombudsman, we naturally attempt to reach negotiated solutions 
between the parties, court remedy being viewed only as a last resort. In nearly all 
cases complainants and the federal institutions in question accept the Commission- 
er’s advice and recommendations. There is every reason to believe that the exis- 
tence of the court remedy has some influence on the willingness of institutions to 
reach an amicable solution. 


The first and only court remedy action we have undertaken on behalf of a com- 
plainant was filed in the Federal Court in September 1990. It involves Air Cana- 
da and concerns the interpretation of Section 30 of the Act, which deals with the 
obligation of federal institutions to use media that ensure effective communica- 
tion with the public in both languages. 


Two other court remedy actions in the Federal Court were undertaken without 
the Commissioner’s assistance. The cases of Coté and The Professional Institute 
of the Public Service, which are currently before the Court, are concerned mainly 
with Section 91 of the Official Languages Act on the objective application of 
language requirements to a staffing action. 


Case studies 

A typical complaint concerns services provided to the public by federal institu- 
tions. Several of the cases referred to below fall into this category, but we have 
included others dealing with the choice of language of work. The provisions 
concerning equitable participation of members of both language communities 
cannot be the subject of individual complaints given their collective aspect. 


Inmates have rights 

We received three complaints from Anglophone inmates at the Cowansville fed- 
eral penitentiary in Quebec that quickly attracted our attention because of their 
significance for the population of all correctional institutions, especially since 
these complaints were in addition to many others filed over the years from all 
parts of the country. It should not be necessary to draw attention to the special 
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importance attached to respect for the language rights of persons who, by virtue 
of being in institutions or intimidating situations, may find it more difficult to 
assert such rights. 


The complainants alleged that the psychiatric care they needed was not available 
in their language. Each time we intervened the Correctional Service acted — 

promptly and did what was required to ensure that the inmates received the care» 

they requested in the official language of their choice. Nevertheless, since we 
regularly received complaints of this nature, it seemed clear to us that shortcom- 
ings persisted in the availability of psychiatric care in English. We therefore 
decided to pursue our investigation. 


u 


Psychiatric services are not provided by the Cowansville Institution. In fact, the 
Correctional Service has signed a contract with a specialized institution under 
which psychiatric care is provided to inmates in various penitentiaries in the Que 
bec region. Although the contractual agreement stipulates that services must ben 
provided in both official languages, we found cases of non-compliance. One of. 
the complaints, for example, pointed out the lack of treatment in English for dis 
orders of a sexual nature. The inmate was offered an alternative only after many 
weeks of negotiations. | 


Psychiatric care is one of the essential services provided to inmates. In some 

cases, the therapy becomes an integral part of inmates’ supervision plans in cor-_ 
rectional facilities and may be a decisive factor in rehabilitation. Unless they 
have received the prescribed treatment, inmates have not fulfilled all the condi 
tions of their incarceration and may, for example, see their applications for. 
parole delayed. It is imperative therefore that psychiatric care be freely offered in 

both languages in correctional facilities. Our investigation is continuing in an 
effort to identify all aspects of the problem and propose solutions. | 


Official languages and architectural heritage 
Some complaints that at first sight seem innocuous enough can be very difficult 
to resolve. The following is a good example. 


We conducted an investigation into the unilingual inscription “Royal Mint” 
carved in stone above the main portal of the Mint on Sussex Drive in Ottawa, 
which had been the subject of complaints to the Office. 


The Royal Canadian Mint building was built in 1908 at a time when Canada did 
not yet coin its own money. At the time, the building housed a branch of the 
Royal Mint of London, and this explains the wording of the inscription on the 
lintel. How to reconcile this historical fact with the requirement of the Act that a 
federal institution be identified in both official languages? 


In view of the origins of the Mint building and its heritage value it would have 
been unreasonable to change or cover up the original inscription on the stone lin- 
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tel. After all, we cannot rewrite history. On the other hand, the status quo was not 
acceptable because the facilities on Sussex Drive now occupied by the Mint and 
located on the Capital’s ceremonial route were not properly identified in both lan- 
guages. After months of often difficult discussions with the many federal authori- 
ties involved — the Royal Canadian Mint, the Federal Heritage Buildings Review 
Office, the Department of Public Works and the National Capital Commission — 
we finally reached a solution: highly visible bilingual signs, in a style that harmo- 
nizes with its architecture, on the fence surrounding the building. The work was 
completed in the fall, and the results are satisfactory. After procrastinating for 
years, National Defence should take inspiration from this example to rectify the 
unilingual identification of the Drill Hall located in downtown Ottawa. 


Banff: the hills are alive with the sound of both languages 

Of all the national parks in Canada, Banff undoubtedly holds pride of place in 
the hearts of nature lovers. Visited by millions of people each year, it is the best 
known of all the parks, and there are few visitors to western Canada who do not 
plan a stop there. 


As a result of repeated complaints from French-speaking visitors who noted, 
among other things, the absence of service in their language at the main entrance 
to the park on the east side, the Office decided to conduct an audit. Our officers 
found that there were bilingual staff at the gate but that service in French was 
still not always provided. The bilingual officers worked in one of the four toll 
booths at that location, but it was impossible for drivers, in the absence of signs, 
to know where service in French was available. The long lines of cars also pre- 
vented unilingual officers from seeking the assistance of a bilingual colleague. In 
short, the procedures in effect did not meet the requirements of the Act with 
respect to active offer and the provision of bilingual service. 


We made a report to the Canadian Parks Service and, backed up by complaints 
from the public, asked that the situation be corrected. The department complied 
willingly by adopting an action plan designed to rectify this shortcoming, as well 
as the others noted in various parks in the West. In the case of Banff, we are par- 
ticularly pleased with the initial results. At the approaches to the east entrance 
the Park had a large electronic board erected over the road to tell drivers, among 
other things, which lane to use for bilingual service. This solution has the merit 
of ensuring better service in both languages and limiting the number of bilingual 
officers required to provide it. In this case, as in many others, complaints were 
responsible for a change that is no doubt greatly appreciated by French-speaking 
visitors to Banff National Park. 


Should the language of work be that of the strongest? 
The 1988 Official Languages Act differs in a fundamental respect from its previ- 
ous version: it now explicitly recognizes the right of federal employees, subject 


114 


Analysis — Reform in Federal Institutions 4 


to the requirements of service to the public, to work in the official language of 

their choice in designated regions of Canada and in the National Capital Region, 
In addition to their obligation to serve the public in both languages, federal 
departments and agencies must foster work environments where employees feel 
free to use English or French. : 


A Francophone employee of the Canadian Museum of Civilization complained 
that he was the subject of discrimination by a unilingual Anglophone supervisor, - 
He pointed out that he was unable to work and be supervised in French, that 
work instruments and instructions were given to him in English and that, conse- 
quently, his work had not been evaluated fairly. His performance rating, in his. 
opinion, was a factor in the decision of the Museum to declare his position 


surplus. 


Our investigation clearly established that a number of contraventions of the 
Act’s provisions on language of work had taken place. The supervisor was 
unable to communicate with the Francophone employee in French, had given 
him complex work instructions in English only and had not respected his subor- 
dinate’s choice of language for the performance evaluation. The management of 
the Museum immediately rectified these problems. It is unlikely that such a situ 7 
ation will recur, at least in this institution. À 
Our investigation did not reveal, however, that the contraventions regarding lan 
guage of work had influenced the employee’s performance evaluation. The. 
Museum’s decision to abolish positions was in no way related to this issue, and 
the selection of surplus employees had been made on the basis of which tasks 
were eliminated. While the complaint did not result in the employee, who had 
been given a new position, being reinstated, it had the merit of improving the 
Museum’s management practices with respect to language of work. 


Aircraft can land in French 
On June 20, 1990, Ottawa International Airport inaugurated the first phase of its. 
program to make air traffic control bilingual. Since then pilots have been able to 
communicate in French with the control tower during the peak hours of 7 a.m. to 
11 p.m. Transport Canada is to expand bilingual services at the airport until they 
are available 24 hours a day, effective March 31, 1991. 


This event is of some importance, although it comes after many delays and raises 
some concerns about the way the system put in place operates. 


A number of air traffic controllers assigned to Ottawa are not yet adequately 
bilingual. To provide service in both languages at any hour of the day at least 12 
qualified bilingual controllers are needed. Training in this highly specialized area 
is long and arduous, hence the difficulty in finding adequate numbers of bilin- 


gual personnel — including supervisory personnel — in the space of a few 
months. So as not to unduly delay its bilingualism program at the Ottawa control 
tower, Transport Canada chose to proceed in stages. The control tower commu- 
nicates with Anglophone and Francophone pilots on two different radio frequen- 
cies, which does not seem to pose any particular problems. In Quebec, where 
bilingual air traffic control has been in operation since 1979, controllers and 
pilots communicate on a single frequency. 


While Transport Canada can take credit for managing its resources to provide air 
traffic control in both official languages over Ottawa, we cannot help wondering 
whether better long-term planning might not have averted some of the obstacles 
it faced. It requires time to train specialists. The requirements of bilingualism 
must therefore be taken into account when candidates are hired and throughout 
their training in order to ensure the availability of a pool of qualified bilingual 
employees long in advance. 


Don’t fire if you don’t understand! 

The Act and the Commissioner assign very special importance to situations 
where the use of both official languages may be a factor essential to the effec- 
tiveness of measures designed to protect public health or to guarantee the safety 
or security of the public. 


While conducting an investigation at the Defence Research Establishment at Val- 
Cartier we looked into weapons tests to determine whether the official languages 
were taken into consideration during exercises. Our investigators attended prac- 
tice firings, interviewed various participants and examined the relevant documen- 
tation. Before range exercises, an officer gives persons working on the site 
instructions on safety and procedures. The instructions were given in both lan- 
guages, but this had not always been the case. Prior to 1989 officers used to give 
their instructions to individuals or groups, as required. In some cases unilingual 
Francophones did not fully understand the instructions because the range safety 
officers, of whom there are three, were not all bilingual. One day a truck driver 
who had misunderstood the duty officer when he told him to head towards the 
protective barrier headed instead towards the firing range! 


At the time of our visit all three range safety officers on duty were bilingual. 
However, this situation can change at any time because of staff rotation. Range 
safety officers are usually master gunners and belong to the artillery. There is a 
shortage of bilingual personnel in this area. The Commissioner recommended, 
for safety reasons, that the Armed Forces immediately take measures to ensure 
that all range safety officers working in sectors where both language groups are 
present are bilingual. The Department of National Defence has informed us that 
it will offer a larger number of places to artillerymen in language training cours- 
es. At the time of writing, however, the Department has not yet solved the prob- 
lem of filling each bilingual master gunner position with a qualified incumbent. 
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GST blues 

Under Section 22 of the Act every federal institution must ensure that any mem- 
ber of the public can communicate with and obtain services from its head or cen- 
tral office in either official language. This provision arises from Section 20 of 
the Canadian Charter of Rights and Freedoms, which specifies the right of each 
citizen to bilingual services under the same conditions. In other words, the prin- 
cipal offices of a federal institution must, as a matter of course, provide service 
of equal quality in each official language without members of the public having 
to ask to be served in the language of their choice. | 


Last May the Department of Finance distributed an information tabloid on the 
GST to Canadian households. Twenty-three persons, both Anglophones and 
Francophones, complained that they had not received this information in the 
official language of their choice. 


After we asked for an explanation, the Department told us that it had distributed 
more than 10 million copies of the tabloid. Out of concern for cost, it said, it dis- 
tributed the tabloid in both languages in all regions of Canada where the minori- 
ty language population was greater than 5% to 10%. Elsewhere, households 
received the tabloid in one language only. The unilingual copies included a 
notice inviting taxpayers of the other official language community to telephone a 
toll-free number to obtain a copy in their own language. 


We explained to the Department that, because of the method of distribution cho- 
sen, the Act required that all these booklets be bilingual, since the Department 
did not know the linguistic preference of the addressees. The Department said it 
would make every effort to comply with this requirement. Meanwhile, at our 
request, it indicated that it was preparing a letter of apology for us to forward to 
the complainants along with a bilingual copy of the tabloid. 


The Department subsequently seems to have had second thoughts; in October it 
informed us that in future its documents in separate English and French versions 
would be distributed on the basis of more detailed demographic information. 
There would, however, be more bilingual versions, and unilingual copies would 
indicate that the information was available in the other official language on 
request. No sooner said than done: a second information kit was distributed and 
we received 15 new complaints! 


It should be noted that the Official Languages Act does not require federal insti- 
tutions to use a specific method of disseminating information. It does, however, 
create an obligation for the head office of an institution that chooses to distribute 
documentation to all Canadians to do so in both official languages, unless it 
knows the linguistic preference of the addressees. At year’s end these matters 
were still under review. 


2. Language of Service: 
Second Debut 


e are pleased to report that the provision of services in both official 

languages progressed in 1990, even if there are many areas that still 

need improvements. Without a doubt, the tabling of the long-awaited 
draft regulations on communications and services to the public was the major 
highlight of the year. Yet it took a report to the Senate and the House of Com- 
mons by the Standing Joint Committee on Official Languages and our special 
report to Parliament to bring the government to table its draft regulations which, 
unfortunately, in the best of circumstances will take effect four years after the 
adoption of the 1988 Act. However, the tabling of the draft regulations is a belat- 
ed but welcome sign of confidence in the durability of language duality in Cana- 
da. The proposed regulations present, for the first time, uniform rules for all fed- 
eral institutions in terms of minority language service and confirm the right of 
the official language minorities to communicate with and obtain available serv- 
ices from these institutions in the language of their choice. (See Part I, Chapter 
2.) They point in the same direction as Public Service 2000, one of whose main 
purposes is to improve service to the public. 


Our evaluations of 50 federal institutions, taken together with our investigations, 
show that the 1988 Act is slowly but surely beginning to have a positive impact 
on service to the public. Treasury Board’s symbol of active offer, which was dis- 
tributed throughout federal offices in 1989, helped considerably and objectives 
on services to the public, which are an integral part of the letters of understand- 
ing between Treasury Board and some 40 federal institutions, are showing some 
results. Transport Canada is completing regulations to ensure that all air carriers 
travelling over Canadian territory with more than 20 passengers will be required 
to make safety announcements in both official languages. Parks Canada signifi- 
cantly improved the provision of services in French in its western parks, particu- 
larly in Banff. Health and Welfare, Energy, Mines and Resources and Agricul- 
ture Canada have taken preliminary steps to bring certain regulations on the 
labelling of consumer products in line with the Official Languages Act. Customs 
and Excise continued to improve its bilingual services to the public at border 
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crossings, in Ontario particularly, and bilingual air traffic control was introduced 
at the Ottawa International Airport. 


In this chapter readers will find an update on the implementation of our previou | 
recommendations, a perspective based on complaints, an office-by-office “a 
ment of service to the public and the results of a special study on active offer o 
bilingual service to the travelling public. 


Follow-up to recommendations 

Most of our recommendations in recent years have dealt with the concepts of 
“significant demand”, “nature of the office”, services provided by third parties, 

health and safety requirements, as well as national and international events. The 

Governor in Council draft regulations tabled in 1990 addressed these concepts, 

with the exception of the concept of “office”, which remains to be defined 1m 


b 


directives. } 


Other recommendations involved the administrative aspects of the program, sci 
as the progressive elimination of the elementary level (A) of second-language 
proficiency, the presence at all times of a fully bilingual level C employee capa- 
ble of handling complex issues in each bilingual office, the strengthening of con- 

trol mechanisms to monitor administrative arrangements made to provide bilin- 
gual services on a regular basis, and monitoring measures pertaining to active 
offer. These recommendations were implemented unevenly. Fortunately, the 
number of occupied bilingual positions with the elementary level of second- 
language proficiency has decreased significantly since 1987 from 5,835 (9.3%) 
to 3,547 (5.7%) in 1990. Recommendations concerning the presence of a fully 
bilingual level C employee and the strengthening of control mechanisms have 
not yet been implemented. 


Complaints in a nutshell 

There are many areas where corrective measures are required and the complaints 
received year after year by this Office point to the improvements needed. In 
1990 the number of complaints about service to the public decreased slightly 
from 2,085 in 1989 to 1,980. The three institutions with the most complaints 
were the same as the previous year: Canada Post (354 in 1989 and 274 in 1990), 
Transport Canada (328 in 1989 and 248 in 1990) and Air Canada (225 in 1989 
and 255 in 1990). It is no surprise that institutions with the most contact with the 
public are the target of the largest number of complaints. However, it seems 
totally inexcusable that the same problems keep recurring (e.g., lack of services 
in French by Air Canada at the Toronto and Winnipeg Intemational Airports and 
by Canada Post retail outlets in Moncton, Halifax and Edmonton). The number 
of complaints against Consumer and Corporate Affairs has increased consider- 
ably, from 58 in 1989 to 129 in 1990. Most were about unilingual English 
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packaging and labelling of imported products. A review of the legislation and 
regulations governing the language of packaging and labelling in light of the 
1988 Act has been undertaken by this Office. 


Complaints from Alberta increased to 204 (10.3%) from 123 (5.9%) and Ontario 
went to 362 (18.2%) from 303 (14.5%) a year earlier. The increase in Alberta 
focused on person-to-person communications; in Ontario (excluding the Nation- 
al Capital Region) the increase is mainly due to complaints on direct communi- 
cations and services to the travelling public. It was astonishing this year, as in 
1989, to see an increase in the number of complaints about lack of service in 
French (88 in 1989, 95 in 1990) from Quebec where close to 95% of federal 
employees are Francophones. The main subjects were unilingual English tele- 
phone and person-to-person communications; several cases involved precedence 
given to English. 


An office-by-office assessment 

The Canadian Charter of Rights and Freedoms and the Official Languages Act 
set out the right of members of the public to communicate with and receive 
available services from any head or central office of a federal institution in either 
official language, and the same right with respect to any other office of such 
institutions where there is a significant demand. In 1990, in order to determine 
the degree to which this provision has been complied with, we undertook a study 
to assess the active offer and delivery of adequate services in both languages and 
to identify the regions where offices, although designated bilingual by the insti- 
tutions themselves, offer good or poor service in both languages. 


The study focused on bilingual regions included in significant demand areas 
defined by the government in 1982 and on the unilingual regions of Canada 
where federal institutions have offices already providing services in both lan- 
guages. To evaluate the availability and adequacy of services offered, five indi- 
cators were used: the number of bilingual positions providing service to the pub- 
lic, the proportion of bilingual positions occupied by qualified incumbents, the 
average number of qualified bilingual employees in each office, and complaints 
and audits findings. 


The results clearly indicated that federal offices located in the National Capital 
Region and Quebec have ample capacity to provide services in both languages. 
The further from the NCR and Quebec, the worse the quality and provision of 
bilingual services. For example, New Brunswick, Toronto, Northern Ontario 
and Winnipeg were found to have sufficient bilingual capacity but the public 
often faced a hit-or-miss situation. In the more distant offices (western Canada 
and most of the Atlantic region) it was obvious that the insufficient number of 
bilingual employees hampers the provision of acceptable services in both 


languages. 
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In the National Capital Region the provision of services in both languages 
remains satisfactory despite a few anomalies such as security services at the 
Ottawa International Airport and a few private postal outlets. This is no surprise; 
75% of service positions are designated bilingual and 83.3% are occupied by 
incumbents who meet the linguistic profile of their positions. Nevertheless, some 
weaknesses persist, as shown by the 268 complaints received in 1990. Although 
this seems high, it is a 25% decrease from 1989. 


Quebec has the best performance in service to its minorities, even though the 
quality of language could at times be improved. Our analysis suggests that the 
number of bilingual service positions in Quebec is too high (80% of positions in 
regions with large minority communities and 50% of positions in regions with 
small minority communities), particularly in offices located in regions of Quebec 
with small minority communities. Quebec has the highest proportion (over 91%) 
of incumbents meeting the linguistic profile of their positions. There is an aver- 
age of 40 bilingual employees per office in Montreal. This represents a strong 
potential to serve the minority language population well in its own language. 
The number of bilingual employees per office for the other regions of Quebec 
with large minority communities is eight. This bilingual capability in areas (nine 
counties in eastern Quebec and three counties in western Quebec) where the 
minority language population is concentrated provides a significant base for the 
provision of services in both official languages. Another indicator that supports 
our findings is the low number of complaints (112 complaints from the signifi- 
cantly large minority language population of 749,450) lodged by the Quebec 
minority language population and that most of them concerned subjects that 
could be resolved easily. Our audits confirm that the provision of bilingual serv- 
ices is generally good in Montreal and other areas of Quebec with large minority 
communities. Even in the offices located in the regions inhabited by small 
minority populations we find 19 bilingual employees per office. The federal 
offices visited in Quebec had the best record in the country. Seventeen of the 23 
assessed were able to provide services in both official languages at all times; 12 
are in the Montreal area. 


New Brunswick has 52% of its service positions designated bilingual and an 
average of 11 incumbents per office who meet the linguistic profile of their posi- 
tions. This means each office has a good bilingual base. Nevertheless, the num- 
ber of complaints (140, of which 66 were from Moncton) received from signifi- 
cant demand offices in New Brunswick in 1990 and the size of the minority 
language population (234,720, or 33.4%), along with a large proportion (11.9%) 
of employees not meeting the language requirements of their positions, show 
that certain offices need to improve their delivery of bilingual services. Of the 17 
federal offices sampled, including Crown corporations, only seven (41.2%) had 
the bilingual capacity to serve clients in both languages. Nova Scotia has 15% of 
its service positions designated bilingual and the largest proportion (23.9%) of 
unilingual incumbents in bilingual positions; the average number of qualified 
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bilingual persons in positions dealing with the public, five, is low. The size of 
the minority language population involved (32,955, or 3.8%) and the number of 
service complaints (290) received in 1990 clearly indicate that services in both 
languages are far from adequate. While 16.5% (excluding Veterans Affairs) of 
Prince Edward Island’s and only 2% of Newfoundland’s service positions are 
designated bilingual, approximately 15% of those positions are without qualified 
incumbents. With an average of one to three employees per office meeting the 
language requirements of their positions, it is obvious that the minority language 
population is not being served efficiently. Of the 14 offices sampled in Nova 
Scotia, Prince Edward Island and Newfoundland, only the offices of parks and 
historical sites were generally capable of providing bilingual services adequately. 
Our audits and special studies conducted in 1990 also indicated that, even 
though the delivery of services in both official languages was better in New 
Brunswick, improvements are required in all four provinces. 


In Ontario many offices provide their services in accordance with the Act but 
improvements are essential. In regions with large minority communities 37% of 
service positions are bilingual and 12.6% of designated positions lack linguisti- 
cally qualified incumbents. In offices in Toronto and in the regions with small 
minority populations only 8% of the positions are designated bilingual; of those 
21.5% and 16.5% respectively are occupied by individuals who do not meet the 
language requirements of their positions. Even though the significant demand 
offices in bilingual regions (including Toronto) have an average of eight bilin- 
gual employees, the size of the minority language population it serves (244,825, 
or 8.7%), coupled with a large number of service complaints (362, of which 150 
were from Toronto) coming from those regions in 1990, indicates that the num- 
ber of bilingual employees and the quality of service in both official languages 
need to be increased. Our audits and special studies showed that bilingual ser- 
vices were generally available in regions with large minority communities, but a 
greater effort is required in order to improve the situation. In terms of offices 
assessed or visited, only four of the 12 sampled in northern and eastern Ontario 
were able to serve clients adequately in both official languages. The situation 
was similar in Toronto where three (30%) of the offices visited provided accept- 
able bilingual services. 


In western Canada the proportion of service to the public positions designated 
bilingual (6.8%) is limited; 13.3% to 18.7% of these positions have unilingual 
incumbents. Winnipeg, a region with significant demand offices, has 15% of its 
service to the public positions designated bilingual and an average of five bilin- 
gual employees per office. This seems low, particularly since 169 complaints 
involved Winnipeg in 1990, many of which recur year after year. The average 
number of bilingual employees per office varies between two and four in the 
other regions of western Canada; between 4% to 8% of their service to the public 
positions are bilingual. This Office received about 400 complaints from those 
regions in 1990. Of the nine significant demand offices sampled in Winnipeg, 
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only three were able to provide continuous services in both languages. In the 
other three western provinces the National Parks offices, with a few exceptions, 
had the capacity to provide bilingual services. Our audits and special studies 
indicated that services in both languages provided by several offices located in 
the West leave much to be desired, particularly outside the Winnipeg area. 


Active offer of service to the travelling public 
In 1990 we conducted a study on active offer which focused mainly on how fed- 


eral institutions providing services to the travelling public were complying with — 


Sections 23 and 28 of the Act. We looked at services provided to the travelling 


public by regulatory agencies, common carriers and tourist facilities such a 
national parks. The study does not permit across-the-board comparisons between» 
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regions but we did note that service in the minority language was much more” 
readily available in Quebec (94% of the time) than in any other region and that 


federal employees in Quebec are more than twice as likely (33% of the time) ton 


use bilingual greetings when serving the public in person than anywhere else. 


Our overall findings showed that the use of bilingual greetings in person was” 


low in every region of the country (12.6% of the time), while bilingual telephone 
greetings reached 69% in our study; nonetheless, improvements are still needed. 
Service was available more often than it was offered. With clients often insisting, 


services in the minority language were provided in 65% of the cases when in 


person communications were involved and in 87% of the cases when provided 


by telephone. A major problem identified was the low provision of bilingual 
services by parties under contract with government institutions. Bilingual serv- 
ices were only available 45% of the time, which indicates that the language 
clauses have no teeth and are not properly applied and monitored. 


Some institutions performed better than others. Only the Canadian Parks Service 
operations in eastern and western Canada were monitored; they provided service 
in the minority official language in 80% of the cases. As for bilingual greetings, 
VIA Rail staff from New Brunswick and central Canada had the highest level 
(35%) of compliance. 


Service in the minority language at airports was generally poor, with the excep- 
tion of Mirabel and Dorval Airports in Montreal. Most of the inadequacies were 
due to meager service provided by third parties operating under contract with 
Transport Canada. At the Ottawa International Airport essential services affect- 
ing the health and safety of travellers, such as airport security, first aid and pre- 
boarding security screenings, were not available in French on most of our visits 
and were never actively offered. 


Of the common carriers studied, Air Canada provided the highest level (75%) of 
service in the minority official language, although none of its employees used a 
bilingual greeting in their dealings with our representatives. 
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Conclusion 

We have seen encouraging signs in 1990 that suggest improvements in bilingual 
services to the public and a number of interesting initiatives by some institutions. 
The single most important event of the year was the tabling of the draft regula- 
tions. Nevertheless, there is still a lot of work to be done, as demonstrated by the 
more than 2,000 complaints on the subject received by this Office. The draft reg- 
ulations should, once approved and implemented, have a positive effect on the 
availability and quality of services in both official languages, provided they are 
well and clearly communicated to employees of federal institutions and to the 
public. These should guarantee both Anglophone and Francophone minorities 
equality of treatment whatever institution they communicate with, in every 
region. Now that the service to the public objective has finally taken off, we 
hope that it will reach cruising speed in 1991. 


3. Equitable Participation: 
Yes, but... 


ice for the 21st century through Public Service 2000 — an initiative 

which will include the active pursuit of employment equity — federal 
institutions generally appear to have fallen into a state of lethargy in their 
approach to the participation of the two official language groups. On the whole, 
government has been successful in bringing about a certain overall equilibrium 
in federal institutions in recent years. However, the time is long overdue for 
them to address the persistent imbalances which we report on year after year. 
And it is incumbent upon the central agencies to provide without further delay 
the much-needed guidance to departments and agencies on achieving objectives 
set out in Part VI of the Official Languages Act for a federal workforce that will 
tend to better reflect the presence of both official language communities in Cana- 
da and for equal access to employment and promotional opportunities for Anglo- 
phones and Francophones, according to merit. 


D espite the vigour with which government is preparing the Public Serv- 


In 1990 a generally equitable balance has been maintained, but it still bears close 
monitoring: as shown in Table II.1, employees identified as Anglophone make 
up 70.9% of the total federal complement, those identified as Francophone, 
26.7%, and those identified as not belonging to either official language group, 
but located in predominantly Anglophone areas, 2.3%. 


These percentages are approximately the same as for the Canadian population as 
a whole (74.2% Anglophone and 25.8% Francophone).* The slight variance 
from their proportion in the general population falls within the acceptable range 
in view of the location of head offices of many institutions in the National Capi- 
tal Region (NCR), which has a population breakdown of roughly two-thirds 
Anglophones and one-third Francophones and is a major source of recruitment. 
Another factor is the disproportionately large percentage of support level 


* Census Canada 1986, Statistics Canada (estimate of population by first official language spoken 


— mother tongue). All other figures on the population of Canada in this chapter are from the same 
source. 
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positions in the NCR occupied by Francophones, thus raising this group’s num- 
bers in federal institutions as a whole. 


Table II.1 
Participation in federal institutions 


Anglophones % Francophones %  Notstated % Totals 


Departments! 1522233 71.7 60,098 28.3 212351 
Crown corporations? 100,407 68.2 35,948 24.4 10,848 T.41010 147,203 
Parliament3 878 36.8 1,510 63.2 2,388 
Armed Forces4 62,163 72.8 23,228 272 85,391 
RCMPS 12,534 81.7 2,798 18.2 pi O1 15,334 
TOTAL 328,215 70.9 123,582 26.7 10,850 23 462,647 


1 Official Languages Information System, September 1990. 

2 Annual reports on official languages, Treasury Board, December 1989. Employees not identified 
as either Anglophones or Francophones are mainly located in English-speaking regions of the 
country. Figures exclude Air Canada. 

Figures provided by the institutions, November 1990. They include staff of the Senate, House of 
Commons and Library of Parliament. 

Figures provided by the institution, November 1990. Military personnel only (public servants are 
included in departmental staff). 

Figures provided by the institution, November 1990. Members only (public servants are included 
in departmental staff). 
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However, the overall balance which has been achieved serves to obscure the var- 
ious longstanding hierarchical and regional imbalances, none of which must be 
considered as compensating for the others. For instance, the continuing low par- 
ticipation of Francophones in the Management category (the major decision- 
making body in the Public Service) and in four of the six employment categories 
is not “cancelled out” by their excessive presence in the two support categories. 
The other side of the coin — whereby the preponderence of Anglophones at 
management and officer levels should not be viewed as offsetting their relatively 
thin numbers among support staff — also presents itself repeatedly in our annual 
evaluations of individual institutions. Unfortunately, we have yet to see any evi- 
dence that the government has put together an effective strategy to correct these 
sectoral imbalances. 


The absence of significant progress in dealing with these weaknesses is particu- 
larly disappointing when compared to the success story in New Brunswick, 
where the participation of Francophone public servants, at 30.9% in 1990, edges 
ever closer to their 33.4% share in the population. This represents an 8.6% 
increase for this language group in the past eight years, and sets an example of 
the gains that can be achieved, given sufficient effort. 


The remainder of this chapter will be devoted to a discussion of various imbal- 
ances in certain regions and employment categories as well as in central agencies. 
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Sectoral imbalances j 
Table II.2 provides figures on the distribution of the two linguistic groups in sev- 
eral problem regions. There are no surprises here — in Northern and Easter 
Ontario we see the same deficiencies in Francophone participation as have been 
reported in recent years. The chronically low level of Anglophone public ser- 
vants at support levels in Quebec and the NCR is even more troublesome. 


Table II.2 

Departmental employees Minority — 
Region Anglophones % Francophones % population (%) 
Quebec* 1,647 5.6 27,965 94.4 13.3 Anglophone 
Northem and è 
Eastern Ontario* 2,558 77.4 745 22.6 293 Francophone 
NCR 42761). 62:1 ». 26,070 37.9 35.7 Francophone 


* Figures exclude the National Capital Region. L 
Source: Official Languages Information System, September 1990. Employees in Crown corpora 
tions are excluded. 


fs 
Turning to participation in specific employment categories, Table II.3 clearly 
shows the low percentages of Francophones in the Management and Scientifie 
and Professional categories (22.1% and 22.8%) in federal departments. On the 
other hand, there are too few Anglophones in Administrative Support positions 
(65.9%). 


Table IL.3 

Departmental Employees 
Employment category Anglophones % Francophones D. 
Management 3,207 77.9 912 224 : 
Scientific and Professional 17,668 ede 3222 22.8 
Administrative Support 41,773 65.9 Zier 34. 1 


Source: Official Languages Information System, September 1990. Employees in Crown corpora- 
tions are excluded. 


Francophones in the Management category 

Federal institutions seem oblivious to the problem of participation in the Man- 
agement category. The two language groups are not equitably represented in this 
category and very little progress was made in this respect in the 1980s. In 10 
years Francophone participation has increased by only 1.5%, reaching 22.1% in 
1990. The Management category is a key group in the Public Service. It is the 
members of this group who take decisions, develop policies and supervise work. 
Because of the shortage of Francophones in management, their culture, as 
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reflected in their way of thinking and work methods, is not adequately mirrored 
in the policies of the federal administration. In addition, French does not enjoy 
equal status with English in federal institutions, except in Quebec. 


A look at feeder groups for the Management category does not suggest good 
prospects in the short term for significant improvements in Francophone partici- 
pation. In the first-level feeder group (SM-1), Francophones constitute only 
21.4% of staff. In the second-level group (SM-2), however, they constitute 
26.1%. It would be appropriate to hire more personnel from outside the Public 
Service in order to significantly improve the situation in the years to come. 


Anglophones in the National Capital Region 

A study we commissioned in 1990 has shed additional light on the longstanding 
problem of the unacceptably low proportion of Anglophones in the Operational 
and Administrative Support categories in the NCR. We regret to say that the 
findings of this study point to the inadequacy of efforts made thus far by depart- 
ments and central agencies to correct the imbalances. 


The most recent figures show that only 52.3% of Administrative Support posi- 
tions and 52.4% of Operational positions in the NCR are occupied by Anglo- 
phones. These percentages, which vary only to a small degree from those we 
have reported over the past few years, represent a significant departure from the 
proportion of Anglophones in the total population of the region, which is 
approximately 64.3%. 


A number of observations discussed in the study report confirmed what we had 
already perceived as systemic barriers to hiring Anglophones and brought to 
light other factors that also play a role in perpetuating the status quo. Among the 
issues which the report suggests need addressing are: 


¢ the lack of central agency co-ordination of statistics, participation objectives 
and planning; 


¢ obstacles such as mandatory imperative staffing for determinate (fixed and 
generally short term) positions and the use of “name referrals” for hiring in 
the Operational category; and 


¢ the lack of familiarity of Public Service managers and staffing officers with 
participation objectives and their relative roles in effecting change through 
the hiring process. 


Obviously, further attention must be given to removing obstacles in the staffing 
infrastructure and taking a more active approach to raising the awareness of 
qualified Anglophones of job opportunities. Another key to progress would be 
an increase in the number of Anglophone candidates who have a proven ability 
in both official languages. We can only express our disappointment at the lack- 
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lustre initial response to this report by the central agencies; they have yet to 
demonstrate their willingness to take the lead in tackling this problem. Once this 
long overdue exercise is conducted the relatively high rate of turnover in support 
groups (the report quotes a separation rate of 12% in the Administrative Support 
category in 1988) could lead to improvement. 


Anglophones in Quebec i 
Year after year in this chapter we pay particularly close attention to the persis 
tently deficient participation of Anglophones in federal departments in Quebec. 
Unfortunately, this continued scrutiny has revealed that, even with the best of 
intentions, the major players have yet to turn the situation around. At the risk of * 
sounding like a broken record, we are once again forced to report no improve- 
ment: at 5.6% of the total federal complement in Quebec (a level that has 
remained unchanged over the past five years) the percentage of Anglophones still 
hovers far below their 13.3% presence in the general population of that province. 
Their presence in management and officer groups is somewhat better (8%). 


This complex question has been under extensive review by the central agencies“ 
over the past decade. In the early 1980s we grew increasingly more alarmed at 

what was, at the time, an accelerating drop in the level of participation of this 

language group. Our concerns were such that, in January 1987, we submitted 4 
special report to the Governor in Council. The report concluded that measures 
taken in the first part of the decade by the central agencies had failed to reverse 

the trend, thus necessitating more energetic action. 


As a consequence, a number of initiatives were introduced, among them the cre- 
ation of an ad hoc committee to examine specific corrective measures to be 
taken by target departments. Upon submission to the Treasury Board of its rec- 
ommendations for action, the committee was dissolved and a new regional 
forum was established to follow up on the recommendations. At another level, 
the “Concertaction” committee, established several years ago to work on 
improving Anglophone participation in the Eastern Townships, has shown 
renewed vigour in developing action plans with various departments located in 
that area. 


In 1990 we conducted an audit of the Quebec region of Employment and Immi- 
gration Canada, the institution responsible for recruitment to support positions in 
departments. The audit revealed that not only does that department have difficul- 
ty in increasing Anglophones on its own staff in Quebec (currently only 3%), but 
it has done little to identify obstacles to improving their access to positions in the 
other departments it serves. Clearly, until a concerted effort is made to eliminate 
such barriers, we can expect only marginal progress to be made. 


On all fronts, it is obvious that the steps taken thus far to overcome this problem 
have been woefully inadequate. 


Part II 129 


Participation in the central agencies 

The central agencies are regarded by the Public Service as setting the example 
and have an incremental impact on the use of the two official languages in feder- 
al institutions. They must therefore ensure that their own workforce reflects 
equitable participation by the two language communities. But for some years 
now they have displayed an imbalanced participation of Anglophones and Fran- 
cophones, especially in the Management category. Table II.4 shows the partici- 
pation levels in four central agencies. 


Table II.4 
Employment Treasur y Public Department Office of 
category Board Service of Finance the Comp- 
Secretariat Commission troller 
General 
A F A F A F A F 
Management 125 28 36 26 12 9 41 9 
% 81.7 18.3 58.1 41.9 88.9 Ji 82 18 
Administrative 39 79 204 408 120 146 7 12 
Support ps | 66.9 33.3 66.7 45.1 54.9 36500003? 
Staff 398 233 776 1,242 564 300 97 43 
Total % 63.1 36.9 38.5 61.5 65.3 34.7 69.3 30.7 


Source: Official Languages Information System, September 1990, except for data on the Manage- 
ment category of the Department of Finance, taken from its computerized Personnel Infor- 
mation System. 


Rates of participation of two-thirds Anglophones and one-third Francophones in 
central agencies in the National Capital Region appear acceptable, considering the 
mandate of these agencies, the public they serve and the location of their offices. 
Thus, overall participation in the Office of the Comptroller General, with 69.3% 
Anglophones and 30.7% Francophones, appears balanced. In the Treasury Board 
Secretariat the overall rate of participation, with 63.1% Anglophones and 36.9% 
Francophones, also appears equitable, but a closer analysis of the situation shows 
that Francophones are concentrated in the Official Languages Branch (47 of 61). 
The same state of affairs exists in the Department of Finance, where the high per- 
centage (34.7%) of Francophones is attributable to the very large number (160 of 
309) in the Administration Branch. In the Public Service Commission, even 
excluding the staff of the Language Training Program, which consists mainly of 
French-language teachers, Anglophone participation is too low (46.7%). 


Imbalances exist in various employment categories but the Administrative Sup- 
port category stands out for its marked inequalities. For example, in the Treasury 
Board Secretariat and the Public Service Commission Anglophones constitute 
only one-third of this category, while in the Office of the Comptroller General 
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| 
they represent 36.8% and in the Department of Finance, 45.1%. These are abnor- 
mally low figures. In a number of organizations Francophones are under-repre- 
sented in the Management category, notably in the Department of Finance, 
where they account for only 11.1%, and in the Treasury Board Secretariat and 
the Office of the Comptroller General, where they represent only 18%. This is 
Clearly insufficient. 


We have taken up the issue of imbalances in participation in the central agencies 
with the Public Service Commission and the Treasury Board Secretariat and 
have suggested that they hold a series of consultations in an effort to solve the 
problem. Our Office would be prepared to participate in such a project since we 
are familiar with problems of participation similar to those found in the central 
agencies. In this regard, Appendix A shows the still modest progress that we 
have made. We are therefore not inclined to minimize the difficulties. À 


te 


Conclusion: What needs to be done? 
Does the composition of the workforce of federal institutions tend to reflect the 
presence of both official language communities of Canada? In “macro” terms, 
yes. But a closer look shows that, year after year, the same sectoral imbalances _ 
persist. Granted, no one expects miracles overnight, especially in a period of 
resource restraint. But the time is long overdue for the central agencies to take 
the lead, both in terms of cleaning up their own back yard as well as in providing 
the necessary direction to other agencies and departments. 


L 
L 
à 
4 
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a 
In this vein, now that the Governor in Council has finally tabled draft regulations 
for the Official Languages Act on communications and services, we would urge | 
the government to direct its attention towards clarifying its expectations for 
achieving equitable participation, while fully respecting the merit principle, in all | 
institutions through the promulgation of regulations pursuant to Part VI of the. 
Act. Moreover, the undeniable need exists for the government to deal with the 
problems we highlight year after year and address more convincingly specific 

institutional imbalances. This requires means that go far beyond either the cur- 

rent letters of understanding between the Treasury Board and the institutions or 


the present range of committees which have been struck to review aspects of the 
problem. 


It may be argued that the objective of equitable participation could be more easi- 
ly achieved in a period of expansion. However, we are convinced that the 
turnover of employees in federal institutions remains sufficiently high to allow 
slow but steady progress. What is called for are large-scale sectoral strategies 
that will focus more precisely on eliminating the root causes of these persistent 


imbalances. We see this approach as a precondition to meeting the participation 
challenge by the end of this decade. 


4. Languages of Work: 
Needs Work 


speaking, the same still life as in recent years: French does not enjoy equal- 

ity of status at central and head offices in Ottawa-Hull and the situation 
leaves even more to be desired in the scientific agencies. Once again this year 
one in four supervisors in the bilingual regions is not adequately bilingual; there 
are numerous weaknesses in communications between central and head offices 
and offices in Quebec (and where French is used it is often mediocre); and, 
despite the Treasury Board Secretariat’s efforts, many institutions will likely be 
unable to meet the January 1, 1991, objective set in the Act for the acquisition 
and production of regularly and widely used automated systems that can be used 
in either official language. As for English, it is apparently being used less and 
less in federal departments in Quebec. 


| n 1990 the language of work picture in federal institutions was, generally 


We should, however, emphasize some initiatives taken by the Treasury Board 
Secretariat to foster a greater use of both official languages in meetings. Our 
investigations show that federal employees working in bilingual regions are, on 
the whole, quite unaware of their linguistic rights and that it is therefore difficult 
for them to exercise them. It is more than two years since the new Act was 
passed. The situation is distressing, and it is hard to understand why government 
attaches so little importance to compliance that it does not consider it useful or 
urgent to clarify linguistic rights and obligations by tabling the draft regulations 
provided for under the Act. 


In this chapter we shall briefly describe the action taken in response to our rec- 
ommendations last year, particularly those of the master plan presented in the 
Annual Report 1988, present the conclusions of a survey completed this year in 
Quebec, provide an overview on the manner in which French is used in the sci- 
entific and technical fields and indicate weaknesses in employee supervision in 
both official languages. 


Follow-up to our 1988 recommendations 
We made our last recommendations regarding language of work in 1988, when 
we proposed that government establish a master plan to ensure implementation 


of the new Act. 


131 


132 


Analysis — Reform in Federal Institutions 


In the 1989 Annual Report, however, we were forced to conclude that progress 
towards the language of work objective in federal institutions had stagnated both 
as a result of the vagueness of current policies and because many senior man- 
agers attached no priority to meeting the objective. We also indicated that the 
rules of the game had to be clarified by Governor in Council regulations. Unfor- 
tunately, we must again report that our words fell on deaf ears; not only were 
regulations not developed but policies and directives were not revised and there 
is no indication that such measures will be taken in the near future. Another rec- 
ommendation regarding the Treasury Board Secretariat concerned the under-use 
of French in the scientific field. On this point as well, the committee which Trea- 
sury Board established more than three years ago at our request failed to pursue 
its work in 1990 to promote wider use of French as a language of science in gov- 
ernment. It also has yet to publish its report. Once again, we demand that this 
report be produced. 


There is always at least one ray of light on even the darkest canvas. The recom- 
mendation on bilingual courses provided for members of the Management cate- 
gory by the Canadian Centre for Management Development continued to have 
some impact and real progress has been made. Assistant deputy ministers were 
able to take bilingual courses and nearly 30% of courses provided to other man- 
agement groups have been either in French or in bilingual format, a 5% increase 
over 1989, 


Our final recommendation also brought action this year. Treasury Board pre- 
pared a brochure and video which were distributed to those chairing meetings to 
encourage them to use both official languages equally in work sessions. At 
year’s end the Board also published a brochure for participants in meetings in 
bilingual regions explaining how to respect individual language rights. The 
largest task is still ahead: distributing this information to all managers and 
employees in bilingual regions and guaranteeing necessary control and follow-up. 


Language of work survey in Quebec 

In November 1990 this Office conducted a survey on language of work in Que- 
bec. Three objectives were set for this qualitative study: to determine those fac- 
tors that have the greatest influence on the use of both official languages in the 
workplace in designated offices in Quebec; to examine communications between 
employees in that region and head or central offices; and to give an overview of 
language of work developments in federal departments in Quebec since adoption 
of the 1969 Official Languages Act. 


Data were gathered from interviews with 330 employees at various line levels in 
both language groups (22 groups comprising 250 Francophones and eight groups 
totalling 80 Anglophones) working in the 11 most highly represented federal 
departments in Quebec, particularly in the Montreal area but also in the Quebec 
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City and Lacolle regions. The conclusions were ratified by the regional directors 
whose units took part in the study. Subjects addressed included written and oral 
communications, work instruments, software, electronic mail, translation serv- 
ices, professional and language training, supervision and staff relations. We also 
addressed the topic of employees’ and managers’ language of work rights and 
obligations. 


The broad consensus flowing from these data indicated that English was the pre- 
dominant written language in departments in 1970, so much so in fact that Fran- 
cophones often had to communicate among themselves in English, even in Que- 
bec. Both languages were used for day-to-day oral communications between 
employees of that region but French often gave way to English in technical and 
scientific fields. Many work instruments were not available in French at that 
time and virtually all written and oral communications with head or central 
offices in Ottawa were conducted in English only. 


Participants were unanimous in saying that enormous progress had been made in 
the use of French since 1970 and claimed that the federal government had con- 
tributed greatly, as it should have, to the francization effort in the workplace, 
particularly in Quebec. It seems that this progress was most apparent from 1970 
to 1985, during which time French gradually took its rightful place as a language 
of work in Quebec, while English is now much less used and today no longer 
occupies the place appropriate to its constitutional and legislative status. This 
state of affairs can be attributed mainly to the slim presence of English-speaking 
employees (5.6%) in federal departments in Quebec. The late 1980s were char- 
acterized by slower progress towards equality of both official languages, since 
Francophones still found it hard to communicate in French with head and central 
offices in the National Capital Region (NCR) and Anglophones had little oppor- 
tunity to use English at work in federal offices in Quebec. Budget cuts, less 
accessible language training and the poor quality of French in written and oral 
communications originating at headquarters are only some of the symptoms of 
the carelessness that plagues equality of status of the two languages in federal 
offices in Quebec. 


As noted above, what is striking in this study is the broad consensus, among both 
Anglophones and Francophones, that grew out of the many meetings. Our major 
findings are: 


+ Concerning oral communications, it seems to us clear and only natural that 
French is now the common language of communications in Quebec offices, 
so much so that many Anglophones say they prefer to use French in com- 
municating with their co-workers. This relative absence of English in oral 
communications may be attributed in large part to two major factors: low 
Anglophone presence in these offices and Anglophones’ excellent mastery 
of French. Written communications originating in the Quebec region are in 
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bilingual format if they are to be used as long-term work instruments or are 
intended for large employee groups. Other types of written communications 
originating in the region and intended for only a few employees are in 
French only or in both official languages. These practices were apparently 
not a problem for study participants, even though the equality of status of 
both languages did not appear to be respected in all cases. 


¢ Written communications from head and central offices in Ottawa-Hull to” 
employees in regional offices are either unilingual English or in bilingual 
format, but French-language translations are often of poor quality. This state À 
of affairs suggests that the English version is considered the original head: 
quarters version and authoritative where the translation is unclear. 


e Oral communications between the employees of Quebec offices and those of 
headquarters in Ottawa-Hull are far below the requirements of the Act. 
Francophones say that too often their peers and NCR resource persons lack © 
adequate mastery of French. They are often required to deal with someone 
who speaks French but who does not have the technical skills to answer 
their requests. In most instances this kind of remark refers to program man- | 
agers, computer consultants and some senior managers. It should be pointed 
out, however, that central, administrative and personnel services staff, 
among other groups, perform their tasks well. 


¢ A number of employees also expressed their discontent with professional 
training. Where offered by headquarters in Ottawa it does not respond ade- 
quately to the needs of federal employees in Quebec. Numerous examples 
were cited by Francophones who had been forced to accept training in 
English at headquarters, while a number of Anglophones said they had to 
take their courses outside Quebec in order to obtain professional training in 
English. In addition, we were often told that when Quebec region Franco- 
phones had to travel to Ottawa for business meetings they often had to leave 
their French in the cloakroom with their coats. 


French as a scientific and technical language 

Computers have become an omnipresent work instrument for employees of fed- 
eral institutions. Parliament understood the extent of this phenomenon and 
addressed it in Section 36(1)(b) of the 1988 Official Languages Act, which pro- 
vides that federal institutions in the NCR and other designated regions must 
“ensure that regularly and widely used automated systems for the processing and 
communication of data acquired or produced by the institution on or after Jan- 
uary 1, 1991, can be used in either official language”. 


In response to this objective government from the outset took the specific mea- 
sures we described in our 1989 Annual Report. In 1990 Treasury Board restated 
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its commitment in this area by holding two conferences, attended by some 300 
representatives of various institutions, and issuing an information technology 
management policy. Only a few months before the January 1, 1991, deadline it 
seemed clear that, due to lack of adequate planning, some federal institutions, 
particularly Crown corporations, would be unable to meet the target date set in 
the Act for the acquisition and production of automated systems that can be used 
in either language. 


The Commissioner’s address to the 55th Conference of the Association canadi- 
enne-française pour l’avancement des sciences in May 1987 and our subsequent 
recommendations are still of interest. Yet it seems to us that no one is making 
anything like the vigorous effort required to create a work environment con- 
ducive to the creative use of French by scientists. We therefore lament the fact 
that the Treasury Board science and language committee did not sit this year. 
However, as a follow-up to previous meetings, committee officials began prepar- 
ing a report, though its publication date has not been set. It is nevertheless clear- 
ly necessary that guidelines for the promotion of French in science need to be 
developed. If Laval University in Quebec City has thought it wise to adopt such 
a program it is all the more urgent that all federal institutions take similar mea- 
sures. The intent here is obviously not to harm research scientists wishing to 
make a name for themselves on the international scene, particularly in high tech- 
nology areas, and who wish to use English to do so, but it is appropriate that 
every Organization provide its Francophone scientists with the resources they 
need to work and to publish a sizeable number of papers in their own language. 
Government, too, will have to make efforts to recruit employees from the coun- 
try’s Francophone graduates in order to ensure sufficient active presence to help 
implement such a program. Establishment of the Canadian Space Agency not far 
from Montreal should be a considerable help in achieving this objective. In addi- 
tion, Treasury Board has conducted a study of Anglophone and Francophone 
participation in the Scientific and Professional category and intends to publish a 
report shortly. 


Weaknesses in bilingual supervision 

As we have indicated for many years now, the basic and most serious problems 
are associated with the dynamic aspect of communications between managers 
and employees in the workplace. Spoken and written language obviously 
remains a primary factor in communications. Unfortunately, a large number of 
supervisors in bilingual regions (3,550 of 13,858, or 25.6%) who are responsible 
for employees in both language groups are still unable to carry out this function 
in both languages. As well, there are many others who, having passed a language 
test and qualified for the bilingualism bonus, make no effort to give their 
employees freedom of choice in language of work. Oral communications, meet- 
ings and supervision of Francophone employees are still all too often in English 
only despite a major investment in language training. It is up to supervisors to 
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take the lead and to communicate with their employees in the latter’s first offi- 
cial language. This lack of respect for employees’ language rights runs counter 
to the objectives of the Public Service 2000 plan and is partly the result of man“ 
agers’ and employees’ lack of information about their linguistic obligations and 
rights. The policies are in place and the provisions of the Act are perfectly clear, 
What we need now is good will on the part of senior management and supervi- 
sors in implementing them. After all, the Act recognizes employees’ rights, not 
those of managers, who are required to honour those rights. | 


Conclusion | 
Although, in the past 20 years, French has gradually come to occupy its rightful 
place in federal departments in Quebec, 1990 unfortunately saw no tangible 
progress towards the equality of status of our official languages in the workplace 
in the other designated regions. Furthermore, the conclusions of the study we 
conducted two years ago on language of work in New Brunswick were con” 
firmed in the federal departments in Quebec this year. Except in Quebec, French 
always appears to be the poor cousin in offices in the National Capital Region, 
the communications nerve centre, and in the other bilingual regions, and English” 
does not occupy its rightful place in federal offices in Quebec. | 


The language of work study conducted this year in Quebec covered only part of 
the subject but nevertheless revealed that the Act has played a decisive role in 
the past 20 years by narrowing the gap that existed between the use of English 
and French. Momentum has been so great that French has become the standard 
language of communications. This is grounds for celebration indeed. However, ity 
has also diminished the use of English and that trend is somewhat less felicitous. 
Central and head offices in the National Capital Region should focus their atten- 
tion on a number of problems in their relations with their Quebec offices. For 
Quebec employees, head offices do not have adequate bilingual resources and 
programs are designed and implemented in a way that does not take into account _ 
their linguistic needs. 


It seems clear that the language of work provisions of the 1988 Act will remain a_ 
dead letter unless the Governor in Council adopts regulations clarifying the« 
rights of federal employees. That is why we urgently asked for such regulations | 
in 1989 as an essential factor in any potential progress. Based on the findings of 
our Quebec study and our 1990 investigations as a whole, we repeat our request 
that government issue regulations on the use of both languages in the workplace 
in federal offices in designated regions and that it more clearly specify language 
use in communications, for language of work purposes, between department 
headquarters and offices in designated bilingual regions. 


Evaluations 
Fifty Institutions 


Better Compliance 


year were chosen from among the approximately 160 federal institutions 

subject to the 1988 Official Languages Act. The staff of these institu- 
tions varies from approximately 100 to several tens of thousands of employees 
but in all there are nearly 400,000 employees — 90% of the staff of all federal 
institutions. All of them play an important role in the lives of Canadians and all 
differ in their mandates, the public they serve and the geographic locations of 
their offices. 


F , 1 he 50 departments, agencies and Crown corporations we analysed this 


These 50 institutions were selected on the basis of various criteria. Eleven were 
the subject of a language audit or follow-up by this Office in 1990. These institu- 
tions are marked with an asterisk. Others (32) were chosen because of their size 
or visibility. Some (22) were selected because of the large number of complaints 
received against them and yet others (10) because they had not been evaluated 
for several years. Two institutions appeared before the Standing Joint Committee 
on Official Languages in 1990. Twenty-three were chosen on the basis of a com- 
bination of these criteria. 


We evaluate the linguistic performance of each institution on the three funda- 
mental elements of the Act: service to the public, language of work and equitable 
participation of the two official language groups. We have made observations 
about the administration of the official languages program within the institution 
when an important fact in this area was deemed worthy of mention, such as the 
signing of a letter of understanding on official languages between the institution 
and the Treasury Board. In every case, we mention substantiated complaints and 
make a judgement about the degree of co-operation we received from the institu- 
tion in handling these complaints. In 1990 the evaluations were once again the 
subject of thorough discussion with the institutions in question and reflect, inso- 
far as possible, the comments they made. 


Each evaluation begins with an overall assessment of the results achieved by the 
institution in implementing the official languages program. This is a good yard- 
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stick for measuring an agency’s vitality in implementing the Act since its pro- 
mulgation in 1988. An analysis of the ratings assigned to institutions shows that 
in 40% of cases the new Act has had a positive impact on the implementation of - 
the program, while in 1989 it had had such an impact on only 10 institutions, 
20% of the evaluations. This is an encouraging finding; it shows that language 
reform is making slow but sure progress, no doubt because of the improvement 
in services provided to the public in both languages. Nevertheless, we must 
guard against undue optimism, for it is also true that in 30 of the 50 institutions” 
evaluated, the Act has not yet had the anticipated impact — this more than two 
and a half years after its proclamation. ( 


Agriculture 1 
The Department of Agriculture succeeded by and large in 1990 in fulfilling its 
linguistic responsibilities in the area of service to the public. However, French 
still does not occupy its proper place as a language of work and imbalances per 
sist in equitable participation. Overall, this year the analysis of results achieved 
and the vitality displayed by this institution in implementing the program indi- 
cate that the Official Languages Act has had little impact since its promulgation 
in 1988. 


Regarding service to the public, the Department has designated its offices with 
significant demand, identifies itself bilingually at its offices and generally pro” 
vides telephone reception in both languages. It had to take special measures to 
ensure bilingual telephone reception at its Winnipeg office in response to a 
weakness there. It has also taken steps to inform the public of the availability of 
services in both languages at offices serving large minority populations. Finally, 
it is to be congratulated for its service to the public at the Experimental Farm in 
the National Capital Region, particularly for special events such as the Chrysan- 
themum Show and guided tours. 


Few changes have occurred on the language of work front and French still does 
not occupy its proper place in this regard. The senior management committee 
generally works in both official languages but French is barely used in internal 
work meetings. The fact that just 77% of supervisors meet the language require- 
ments of their positions does not encourage the use of French on an everyday 
basis. However, internal services are provided in both languages. Finally, a study 
undertaken by the Department showed that computerized systems still cannot 
accommodate the use of French in some sectors. 


Considering the Department’s mandate, the location of its offices, and its clien- 
tele, Francophone participation remained low this year at 22%. The Department 
should be congratulated for raising Francophone participation in the Manage- 
ment category from 17% to 20% and Anglophone participation in Quebec has 
remained relatively unchanged since last year (3.5%). In New Brunswick Fran- 
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cophone participation has increased from 20% to 23%. We encourage the 
Department to pursue its efforts to ensure equitable participation of both lan- 
guage groups. 


There were nine founded complaints against the Department in 1990 as com- 
pared to 15 in 1989. Seven concerned service to the public, another related to 
language of work and one concerned the management of the program. The 
Department co-operates fully in processing these files. 


Air Canada* 

Air Canada’s linguistic performance has not improved substantially since its pri- 
vatization in 1988. The Corporation still has difficulty serving its customers 
readily in both official languages outside Quebec and no advances have been 
made in its language of work situation over the past few years. Every inch of 
progress we have been able to achieve in these areas is at the cost of many hours 
of discussion and negotiation with Air Canada officials. Nevertheless, we are 
hopeful that Air Canada will follow through on a number of improvements 
promised for 1991. Overall, this year the analysis of results achieved and the 
vitality displayed by this institution in implementing the program indicate that 
the Official Languages Act has had little impact since its promulgation in 1988. 


In 1990, as in every year over the last decade, we received a large volume of 
complaints concerning Air Canada’s failure to provide adequate ground service 
in French at airports, particularly in Winnipeg, Toronto, Edmonton and Moncton. 
Finally, by year’s end, management in Winnipeg had taken steps to ensure bilin- 
gual boarding announcements. Most complaints about other airports could be 
eliminated through improved signage and the presence of bilingual agents on 
each work shift. This is especially important in Toronto, where the Rapidair 
service to Montreal and Ottawa requires bilingual counter agents at all times. 
Fundamental to the resolution of these longstanding difficulties is a serious com- 
mitment by the Corporation’s management to clearly identify which airport 
counters can offer bilingual service and to insist that an active offer of service be 
made to the public at these points. 


On a more positive note, some local improvements in service to the public have 
been made. For instance, management at the Ottawa and Vancouver airports 
should be commended for their installation of new active offer signs indicating 
where service is available in both official languages. In Vancouver improve- 
ments were also made to the public address system, which should facilitate con- 
sistently bilingual boarding announcements. The successful introduction at the 
Ottawa airport of bilingual requirements for specified positions could serve as an 
example for other airports. 


The linguistic capacity of Air Canada’s flight attendants, approximately two- 
thirds of whom are bilingual, was given a further boost this year: 95% of newly 
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hired attendants have a knowledge of both official languages. We await Air 
Canada’s response to our suggestions that bilingual attendants wear a pin to 
identify them to passengers (as has been done successfully by other federal instis 
tutions serving the travelling public) and that the availability of service in either 
official language be mentioned in standard announcements on board flights. In 
1990 the Corporation took the commendable step of reviewing in-flight musical 
programming to ensure that at least one channel would be devoted entirely to” 
French-language music. | 


In September 1990, after having exhausted all attempts at resolution, the Com- 
missioner submitted to the Federal Court 11 complaints concerning Air Canada's“ 
lack of advertising in the French-language press in the Winnipeg and Moncton 

areas. In our view, the Corporation has failed to comply with the minimum 

requirements of Section 30 of the Act in its publicity campaigns. 


The Corporation still refuses to acknowledge the need for bilingual telephone 
reception at its regional and district office in Toronto, although the number is” 
included in the French listings. On the other hand, Anglophones calling the 

reservations number in Ottawa (which is answered in Montreal) are rarely greet- 
ed in their preferred language. Air Canada does not consider that its customer 

sales and service agents are legally obliged to use a bilingual greeting, despite 
the provisions of Section 28 of the Act. We decided to check out the quality of 

services offered by their major commercial competitor in the National Capital 

Region and, by contrast, were pleasantly surprised to be greeted each and every 

time with a very brief but effectively bilingual greeting. 


French does not enjoy its rightful place as a language of work within the Corpo- 
ration. Air Canada is only now reassessing its language of work policy to bring it 
in line with the Act. French is virtually unused at senior management meetings, 
as it is not understood by all key attendees. However, all local administrative 
management and staff in Flight Operations in Montreal are now bilingual as a 
result of a major reorganization. The report on the DC-9 job card translation 
experiment was completed in September 1990; we understand it will be submit- 
ted to senior management for a final decision as to permanent implementation 
before year’s end. 


Although some reference materials are available in English and French and sev- 
eral instructors are bilingual, the Corporation has been reluctant to offer more 
pilot training in French in its Flight Operations; neither Annual Recurrent Train- 
ing nor Introductory Training for Captains are offered in that language. Howev- 
er, one year after three complaints had been lodged concerning the English-only 
Crew Resource Management course, Air Canada has completed the translation 
of this course material. We trust that the continued importance of providing 
employee training in both official languages will be given due consideration by 
the Corporation at its new training centre in Dorval. We commend Air Canada 
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for two initiatives undertaken in its language training program: on-site French 
courses in Winnipeg and a pilot project in Vancouver. 


Following announced layoffs of 2,900, most of which take effect by January 31, 
1991, Air Canada’s employee complement will be reduced to about 20,100. The 
impact of this reduction on the equitable participation of both linguistic groups 
cannot be determined since Air Canada has not been able to provide us with par- 
ticipation figures on its employees. 


We received 255 founded complaints against Air Canada in 1990 (234 in 1989), 
140 of which concerned its failure to advertise in the minority French-language 
press. One involved English-only notices and memorandums distributed to 
employees at headquarters in Montreal. Of the rest, 63% related to problems pro- 
viding ground services in French, 19% dealt with in-flight services and 18% 
with telephone communications and other service aspects. Several of these com- 
plaints demonstrate that Air Canada’s official languages program administration 
suffers from a lack of control mechanisms and monitoring by management. 
Moreover, the Corporation has shown an increasing reluctance to co-operate 
fully in the investigation of these complaints, to the point where only 27% of 
service-related complaints were resolved informally. 


Atomic Energy Control Board 

The performance of the Atomic Energy Control Board in service to the public is 
satisfactory, especially with respect to written communications. However, in 
spite of some language of work initiatives since our last evaluation in 1988, 
French still does not enjoy its rightful place and, although Anglophone and Fran- 
cophone participation is generally equitable, major sectoral and regional imbal- 
ances remain in Quebec and New Brunswick. Overall, this year the analysis of 
results achieved and the vitality displayed by this institution in implementing the 
program indicate that the Official Languages Act has had little impact since its 
promulgation in 1988. 


At the Board’s head office service to the public is in both languages for written 
and oral communications. Of the Board’s 225 occupied positions 50.2% (113) 
are designated bilingual, of which 88.5% (100) of incumbents meet the language 
requirements. In the regions, which account for only 50 of the Board’s 225 
employees, bilingual telephone service is actively offered in Quebec (Laval and 
Gentilly) but only by way of a telephone link with headquarters for the other 
offices. It is anticipated that in future all licences granted under the Atomic Ener- 
gy Control Regulations will be posted in both official languages. 


With respect to language of work, the senior management committee operates 
mainly in English. However, we note that a training plan is in place to improve 
the linguistic capacity of committee members. The weak bilingual capacity of 
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some supervisors is also a major obstacle to the use of French as a language of 
work. In the Management category 15 of the 20 employees are bilingual but only 
four have reached the required level. In the Scientific and Professional category 
14 out of 40 claim to be bilingual but only at the intermediate level. To remedy 
this situation the Board has established an internal training and follow-up plan to» 
increase the linguistic proficiency of supervisors. There are also problems with 
work instruments. The Board recognizes the urgent need to provide employees 
with bilingual glossaries and, although word processing systems are in place for 
scientific, financial and other reports, manuals and guides are available in Frencl 
only on request. 


Given the institution’s mandate, clientele and the location of its offices, overall 
participation of Anglophone and Francophone employees is well-balanced at 
77% and 23% respectively. However, there are some imbalances in the Adminis- 
trative and Foreign Service and Administrative Support categories, where the 
Anglophone participation rates are low (53% and 62%). None of the employees 
in Quebec is Anglophone and none of those in New Brunswick is Francophone, 
The Board is aware of these unacceptable imbalances and is committed to taking 
the necessary measures to correct them. 


One complaint was made against the Atomic Energy Control Board in 1990. 


Atomic Energy of Canada Limited* 

Our 1990 linguistic audit confirms that the performance of Atomic Energy of 
Canada Limited in serving the public is indeed quite good particularly in terms 

of written documentation, but uneven in conveying the image of Canada’s lin- 

guistic duality nationally and internationally. Regarding language of work, 
AECL is still at square one in terms of ensuring that French enjoys its rightful 

place. Similarly, with Francophone participation still at only 6%, the Corporation 
has a great deal of work to do to rectify the participation imbalance. It must be 

emphasized that AECL is undergoing major restructuring and that, in this con- 

text, it has begun to overhaul its official languages program. Overall, this year 

the analysis of results achieved and the vitality displayed by this institution in 

implementing the program indicate that the Official Languages Act has had little 

impact since its promulgation in 1988. 


The Crown corporation has been very consistent over the years in providing high 
quality bilingual publications to its specialized and general public alike. The 
research sites of Whiteshell and Chalk River also offer well-organized guided 
tours in both official languages to visitors (8,511 in 1989 in Chalk River, of 
whom 1,453 were Francophone). 


While AECL has a strong national and international presence, it often does not 
convey the linguistic duality of Canada at trade shows, conferences, or within 
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the framework of commercial transactions. Furthermore, the uneven application 
of Section 28 of the Act dealing with active offer of service, especially at its 
CANDU Operations head office where it is virtually non-existent, also affects its 
service to the public negatively. 


The unilingualism of the senior management committees restricts the use of 
French as a language of work. But, as in 1989, the most serious language of 
work problem plaguing AECL is the very low bilingual capacity of its supervi- 
sors; at the Corporate Office 20 of 30 supervisors fail to meet the language 
requirements of their positions as do 18 of 26 at the Research Company head 
office. In Montreal over half of the Francophone employees deal with unilingual 
English supervisors. Central services are very often not available in both lan- 
guages, especially at CANDU Operations, Head Office. 


In spite of the fact that 92% of employees work in unilingual English regions, an 
overall Francophone participation rate of 6% again this year is insufficient in 
light of the nature and mandate of the offices. In CANDU Operations the rate of 
Francophone participation in the Montreal office is unacceptably low at 46%. 
This state of affairs is surprising since AECL has access, for Francophone 
recruitment, to Canada’s largest engineering school, the Ecole polytechnique de 
Montréal. In the Support category throughout CANDU Operations, Francophone 
participation is only 16%. In the Research Company Francophones constitute 
only 2% of the Management category. However, the Corporate Office in Ottawa 
has a low Anglophone participation rate in the Support category (58%). 


AECL is facing serious problems with administration of the official languages 
program: insufficient integration into its operations, confusion in the designation 
of linguistic profiles of positions, inadequate language testing procedures and 
high absenteeism in language training. Such poor performance inevitably affects 
the organization’s capacity to meet the requirements of the Act. 


There were no complaints against Atomic Energy of Canada Limited in 1990, 
compared to one in 1989. 


Auditor General 

The Office of the Auditor General has improved the quality of its services in 
both official languages since our last evaluation in 1987. It still has a number of 
problems to solve, however, with respect to language of work and the equitable 
participation of both language groups. Overall, this year the analysis of results 
achieved and the vitality displayed by this institution in implementing the pro- 
gram indicate that the Official Languages Act has not had the expected impact 
since its promulgation in 1988. 


The Office is quite successful in fulfilling its responsibilities with respect to 
service to the public. It has a very high bilingual capability (93.9% of employees 
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serving the public meet the language requirements of their positions), offers 
service actively in both official languages, has bilingual commissionaires at a) 
visitor reception points and always produces bilingual publications. 


Although many of the elements required for employees to work in the language 
of their choice are already in place French is not as prominent as it should be, 
Management committee meetings are conducted primarily in English and 25% 
of incumbents of supervisory positions do not meet the language requirements, 
Auditing teams do not systematically offer their services in both languages to 
interviewees in departments and agencies being audited and the Montreal regions, 
al office still receives unilingual English documentation from headquarters in 
Otiawa. 


Overall Anglophone and Francophone participation levels are 62.8% (388 
employees) and 37.2% (230) respectively. In light of the Office’s mandate, cliens 
tele and location of its offices, Anglophone participation is a little low, particuss | 
larly in the Administrative Support category (43.1%). Conversely, Francophones" 

are a little under-represented in the Management category (23.1%); however, 
there has been a slow but steady improvement since 1987, when Francophone, 

participation in this category was only 18.5%. 


On the program administration side, the Office is preparing to sign its letter of 
understanding with Treasury Board and more specific directives on managers! 
official languages responsibilities will be issued shortly. 


As in 1989 we received no complaints about the Office of the Auditor General. 


Bank of Canada 

During 1990 the Bank of Canada maintained its more than satisfactory perfor- 
mance in providing services to the public in both official languages, and it con- 
tinues to improve its performance by fostering an increasingly bilingual work 
environment. However, the Bank will have to pursue its efforts to balance the 
participation of Anglophones and Francophones at certain levels. Overall, this 
year the analysis of results achieved and the vitality displayed by this institution 
in implementing the program indicate that the Official Languages Act has had a 
tangible impact since its promulgation in 1988. 


The institution is very conscious of its obligation to serve the public in both offi- 
cial languages. For example, its receptionists are trained to actively offer service 
in both English and French, and telephone and counter staff are provided with 
“help” cards to assist them in dealing with clientele in the client’s preferred offi- 
cial language. The Bank once again went to great lengths to ensure that its Cana- 


da Savings Bond advertising campaign complied with the spirit and intent of the 
Act. 
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The Bank has taken an active approach to meeting its language of work objec- 
tives within its agencies. It continued to take initiatives to increase the use of 
French within the Bank. All senior management meetings, as well as manage- 
ment meetings in three-quarters of its departments, are held in both languages, 
and have been for some time. In 1990, 62% of the Bank’s supervisors were bilin- 
gual, up slightly from 60% in 1989. Supervisors and managers still enjoy priority 
in the Bank’s language training program. Fifteen Anglophone supervisors 
enrolled in a program for the revision of texts and the drafting of performance 
evaluations in French. Six Anglophones and three Francophones took part in a 
worthwhile program whereby employees are exchanged between regions to sup- 
plement their language training. Employees of both language groups were 
encouraged to practise their second-language skills in telephone calls with col- 
leagues in other regions. 


Although the Bank has succeeded in maintaining the same balance in some cate- 
gories (e.g., Management and Scientific and Professional, where the participa- 
tion rate of Anglophones is 73% and 74% respectively), it should continue its 
efforts to increase the percentage of Francophones in the Administration catego- 
ry (now 23%) and the percentage of Anglophones in the Administrative Support 
category (now 61%), in order to achieve a better balance. 


The Bank has actively demonstrated its genuine commitment to complying with 
the spirit and intent of the Act. An Advisory Committee on Bilingualism com- 
posed of senior managers lends a high profile to the program and Bank depart- 
ments include official languages objectives in their annual plans. Employees are 
informed of the Bank’s progress in meeting its official languages objectives in 
the institution’s Annual Report on Bilingualism. The program is actively pro- 
moted by a Bilingualism Adviser who also conducts specialized audits of depart- 
ments’ linguistic performance. 


We did not receive any founded complaints against the Bank of Canada in 1990. 


Canada Mortgage and Housing Corporation* 

Our 1989 language audit follow-up (the report was made available in 1990) 
showed that the Canada Mortgage and Housing Corporation has made progress 
in implementing our recommendations. In 1990 the Corporation continued in 
general to fulfil its responsibilities effectively with respect to service to the pub- 
lic in most offices designated as bilingual. Despite some improvements, howev- 
er, shortcomings persisted in the area of language of work, and there are still 
imbalances in the participation of the two language groups. Overall, this year the 
analysis of results achieved and the vitality displayed by this institution in imple- 
menting the program indicate that the Official Languages Act has had little 
impact since its promulgation in 1988. 
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The Corporation actively offers its services to the public in both languages, by 
telephone and in person, and provides documentation on its services and housing 
programs in English and French. Generally speaking, signage is bilingual in all 
offices. In January 1990 the Corporation issued a directive on the use of the 
minority language media for notices, advertisements, calls for tenders and job 
opportunities. Despite this reminder we received 15 complaints concerning fail- 
ure to publish advertisements in the French-language press. 


The public can generally expect to receive service in both languages at the Cor- 
poration’s offices designated as bilingual. In Sault Ste. Marie, however, neither 
of the two incumbents of bilingual positions meets the language requirements, 
The Corporation makes many publications for specialized clientele and the gen” 
eral public available in both languages. However, research reports of a technical 
or scientific nature produced for CMHC that would be of interest to the general 
public as well as to its clientele are in English only. As a result of our representa- 
tions the Corporation has undertaken to revise its guidelines on the publication 
of such reports in both languages. 


The Corporation has taken measures to improve the status of French as a lan- 
guage of work; it still does not enjoy its rightful place in this regard. French is” 
infrequently used at meetings, except in Quebec, whether at general meetings at 
the National Office, meetings of managers from the National Office and the 
regions or internal division meetings. It is used more frequently at meetings of 
the management committee and of a few sectors where there is a high concentra- 
tion of Francophones and bilingual Anglophones. The high percentage of unilin- 
gual English supervisors occupying bilingual positions — 27.1% at the National 
Office (56 of 207), 29.7% in the Ontario Region (11 of 37) and 53.3% in the 
Atlantic Region (8 of 15) — as well as the small number of bilingual supervisory 
positions requiring the highest level of linguistic proficiency (67 of 323 posi- 
tions, or 20.7%) constitute a serious obstacle to the use of French. Additional 
efforts should be made to create a work environment conducive to the use of 
both official languages. 


Official documents and work instruments are bilingual. Training and develop- 
ment courses are offered in English and French and a larger number of Franco- 
phones are exercising their rights in this regard. Central and personnel services 
are available in both languages at the National Office and in Quebec, but not 
always in the Atlantic or Ontario regions. 


The Corporation has 2,795 employees. Considering its mandate, clientele and 
the location of its offices, and the fact that most of its employees are in bilingual 
regions, Overall participation appears equitable: Anglophones constitute 70.2% 
(1,963) of the staff and Francophones 29.8% (832). CMHC has not managed to 
rectify the deficiencies mentioned in past years: insufficient Anglophones in 
Quebec (3.5%) and, at the National Office, in the Technical (26.7%), Adminis- 
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trative Support (50.8%) and Operational (53.6%) categories. There are few Fran- 
cophones in western Ontario (3.4%). 


The Official Languages Group made employees and managers aware of their lin- 
guistic rights and obligations. Directives were issued but the Corporation has yet 
to amend its manual of directives and methods to adapt it to specific aspects of 
the 1988 Act. 


We received 21 founded complaints against the Corporation in 1990 compared to 
32 last year. Fifteen concerned the absence of advertisements in French in 
minority language newspapers, three dealt with unilingual English signage, two 
related to telephone services and one concerned the absence of bilingual person- 
nel at the Timmins branch. The Corporation co-operated well in resolving the 
complaints, 


Canada Post Corporation 

Canada Post provides a considerable number of services in both official lan- 
guages in many parts of the country. Once again in 1990 the Corporation needed 
to make improvements to weaknesses in service to the public. In some key areas 
bilingual positions continue to be staffed by unilingual employees and com- 
plaints at privatized outlets show that monitoring of compliance with linguistic 
obligations needs to be strengthened. Among the positive developments is a 
sharp decline in complaints concerning the use of the minority language press. 
With respect to language of work, further efforts must be made so that French 
can enjoy its rightful place at headquarters and in the Ottawa area. However, 
despite downsizing and a staffing freeze, the overall participation of both lan- 
guage groups among employees remains equitable. Near year’s end, Canada Post 
distributed to some 30,000 employees in bilingual areas and offices an informa- 
tion brochure on official languages and advertised the availability of postal ser- 
vices in both languages at designated outlets. Overall, this year the analysis of 
results achieved and the vitality displayed by this institution in implementing the 
program indicate that the Official Languages Act has not yet had all the intended 
impact since its promulgation in 1988. 


Canada Post operates 8,305 postal outlets directly or indirectly, 1,346 (16.2%) of 
which provide bilingual services. Many do so adequately, but many others lack 
the capability to guarantee consistent service in both languages or to offer ser- 
vice actively in English and French. In some localities complaints also raise 
questions about the limited number of bilingual outlets and their locations. In 
Moncton the Corporation opened a large postal franchise downtown with no 
requirement to provide service in French. In Fredericton Canada Post dropped 
the bilingual clause from a contract for a postal counter when it signed up a new 
operator, even though the former operator reported a steady demand for service 
in French. The long-standing problem of inadequate bilingual capacity at the 
main post office in Charlottetown remains unresolved. 
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The Corporation is reorganizing its retail operations. We encourage it to uses 
locational rules that are consistent with the Act and the coming regulations on 
service to the public. Only in this way will such rules correspond to the rights 
and needs of the minority language clientele. Similarly, timely and thorough | 
consultations with minority language groups are essential to ensuring that the 
realignment of retail services takes into account the needs and rights of the local 
minority population. Canada Post meets regularly with various associations. 


Canada Post took a positive step in 1990 to address the issue of staffing bilingual 


counter positions with qualified employees in corporate post offices. The Corpo- 

ration informed its union that it would accept the Commissioner’s recommenda- | 
tion to introduce imperative staffing and would do so where the Commissioner 

recommended such action. While we commend the Corporation for this, we nev- 

ertheless believe that it is Canada Post’s responsibility to determine which par: 

ticular counter positions should be staffed on an imperative basis based on the 
Corporation’s obligations under the Official Languages Act. 


Three years ago Canada Post announced that on average three bilingual positions: 
are required to ensure adequate service in both languages. Complaints reveal that 
some post offices designate only two positions as bilingual, with the result that 
there are not enough bilingual employees to cover all shifts, breaks and absences 
from work. At one post office we visited, following several complaints, bilingual 
positions had been cut the previous year from three to two. At the time of our 
visit both incumbents were absent for several weeks, leaving the office with no 
bilingual capacity at all. The third bilingual position was restored but a staffing 
action at the same time resulted in only one of the three positions having a bilin- 
gual incumbent. 


Approximately one-half of complaints about counter service and signage con- 
cerned private outlets. Operators of bilingual outlets have contractual require- 
ments to provide service in both official languages but complaints repeatedly tes- 
tify to the need for the Corporation to reinforce its monitoring mechanisms. We 
are examining a new system, announced last year, for monitoring private outlets. 
Furthermore, the standard linguistic clause for bilingual-designated franchised 
outlets is silent on the concept of active offer as well as on the definition of mini- 
mum bilingual capacity. 


With respect to language of work, French does not enjoy the status it should 
within the Corporation. The unilingualism of certain supervisors in the Ottawa 
area does little to ensure an environment conducive to the use of both official 
languages in the workplace. Mechanisms established to monitor language use in 
meetings produced no feedback at the time of writing. Several complaints 
revealed that other mechanisms to check the language of documents were inef- 
fective in preventing the distribution of unilingual English documents at meet- 
ings in Quebec City and Montreal. Other complaints under investigation at 
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year’s end concerned unilingual English telephone communications from head- 
quarters to Quebec. 


Despite downsizing and a staffing freeze, Canada Post has maintained an equi- 
table balance, given its mandate, the clientele served and the location of its 
offices, in the overall participation ratio of Anglophone and Francophone 
employees (74%-26%). Francophones constitute 27.5% of senior management 
and their participation rate is improving among managers and directors (at 24% 
and 20% compared to 23.3% and 17.5% in 1989). Anglophone participation 
among the Corporation’s Quebec employees has declined to a low 2% from an 
already unacceptable 2.5% in 1989. 


We received 297 founded complaints against the Corporation in 1990, 54 fewer 
than in 1989. Most of the change is due to a significant improvement in the use 
of the minority press; there were only three complaints about this in 1990 com- 
pared to 52 in 1989. Otherwise, complaints reflect the persistence of some sys- 
temic problems in serving the public at both corporate and private outlets and in 
the use of French in the workplace. Furthermore, our experience in investiga- 
tions and communications with the Corporation was marked on many occasions 
by a repeated need to refer matters back to Canada Post to ensure that language 
requirements were being met. 


Canadian Broadcasting Corporation 

The Canadian Broadcasting Corporation made progress in terms of service to the 
public and maintained good performance in this area in 1990. In addition, the 
work environment is becoming more conducive to the use of both official lan- 
guages at headquarters and in the Ottawa area. However, while the participation 
of the two language groups is generally equitable, Anglophone participation is 
still low at headquarters. Overall, this year the analysis of results achieved and 
the vitality displayed by this institution in implementing the program indicate 
that the Official Languages Act has had a tangible impact since its promulgation 
in 1988. 


Clearly, the recent budget cut at the Corporation has had a negative impact on 
the official language minorities. The cancellation of French-language television 
services in Toronto, for example, runs directly counter to the recommendation in 
our 1988 Report concerning improved services to minority communities in that 


region. 


The CBC focused on improved service to the public in 1990. In Vancouver, for 
example, it recruited bilingual security guards and made its signage bilingual. In 
Charlottetown it had a 1-800 telephone line installed for calls in French and 
improved its bilingual reception services. In Toronto, however, its efforts have 
not yet produced results due to its inability to find bilingual guards. It does, 
however, have bilingual telephone reception capability at all its bilingual 
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facilities in Toronto and, in general, at the regional facilities that broadcast in 
only one language. In the National Capital Region and particularly at headquars 
ters staff are beginning to identify themselves bilingually on the telephone. 


| 
The study on the programming needs of Francophones outside Quebec was 
tabled in 1990 and the Corporation is currently discussing its implementation 
with the Treasury Board Secretariat. 
À 
The language of work situation has also improved this year. The senior manage. 
ment committee operates in both languages. At headquarters and at other offices 

in the Ottawa area the work environment is increasingly conducive to the use of 
both languages and the conditions required for bilingual meetings are beginning | 
to exist in most sectors. However, we do not believe that French fully enjoys 1ts* 
rightful place as a language of work; for instance, communications to employees 
are not always bilingual in every unit. Elsewhere in Canada, in keeping with its” 
host broadcaster concept, the Corporation has managed to provide good quality 
central and personnel services to employees of the French network in Winnipeg” 
and of the English network in Montreal, for instance. It has also made progress 
in bilingualizing major automated systems. i; 


The CBC has two major components, the English and French networks, and, at 
the end of the year, had a total staff of 11,180. Anglophones make up 56% and 
Francophones 44% of the total. At headquarters the number of Anglophones is 
too low; they occupy only 61% of management positions and 32% of administra- 
tive support positions. In light of its mandate, clientele and location of its offices, 
the CBC must, we again repeat, rectify this situation. 


The Corporation has achieved a great deal in the past year: particular examples 
are improvements in the language training program and the resolution of prob- 
lems concerning service to the public. It will now have to complete the projects 
it announced last year: development of a better data management system, an 
inventory of work instruments and a review of the language requirements of its 
positions. It will also have to address the issue of managerial accountability with 
respect to official languages. 


We received 14 founded complaints against the Corporation in 1990, a consider- 
able reduction from the 50 of the previous year. All concerned service to the 
public, particularly office reception. At year’s end we were still discussing the 
need for bilingual competition notices for English-essential and French-essential 
positions located in regions where there is significant demand for bilingual serv- 
ice. Thanks to the Corporation’s willing co-operation we were able to resolve all 
of the complaints promptly. 


Canadian International Development Agency 
In 1990, as in past years, the Canadian International Development Agency dis- 
tinguished itself by its good linguistic performance. The Agency continues to 
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meet its linguistic responsibilities in terms of service to the public and language 
of work. However, there are still serious imbalances in Anglophone/Franco- 
phone participation. Overall, this year the analysis of results achieved and the 
vitality displayed by this institution in implementing the program indicate that 
the Official Languages Act has had a tangible impact since its promulgation in 
1988. 


Service to the public is in both official languages thanks to CIDA’s strong bilin- 
gual capability, active offer of service and administrative arrangements to com- 
pensate for the unilingualism of some employees. Its publications are bilingual 
and all material of general interest is available in both languages, even in draft 
form, for internal and external consultation. However, some handbooks for co- 
operants posted overseas are still unilingual. We encourage the Agency to rectify 
this situation as soon as possible. 


CIDA offers its employees a work environment conducive to the use of both lan- 
guages. In general, English and French are routinely used at senior management 
committee meetings and meetings at other levels. In addition, 88.5% of supervi- 
sors meet the language requirements of their positions and a training plan has 
been established for those who do not. We are pleased to note a significant 
decrease (from 30 to 8) in the number of supervisory positions requiring only 
elementary second-language knowledge since our last evaluation in 1988. 
Progress has been made in bilingualizing CIDA’s data processing systems; most 
are already accessible to users in both languages. Each branch has a bilingual 
support team to help employees using these systems. 


Anglophone participation has again declined, from 43% in 1988 to 41.2% in 
1990. We find this low in light of CIDA’s mandate, clientele and location of its 
offices. Even though the Agency’s terms of reference justify Francophone partic- 
ipation above the national level, since it does business in both languages equally 
in Canada and abroad, the fact remains that it must make every effort to rectify 
this longstanding problem. The action plan contained in the letter of understand- 
ing signed with Treasury Board confirms CIDA’s commitment in this regard. We 
are particularly interested in two occupational categories, Administrative Sup- 
port and Management, in which Anglophones occupy only 25.8% and 58.6% of 
positions respectively. 


The one complaint against the Agency in 1990 dealt with language of work and 
was quickly resolved. 


Canadian Museum of Civilization 

In 1990 the Canadian Museum of Civilization became an independent Crown 
corporation. Despite the reorganization this change produced the Museum did 
well in meeting its language of service obligations. French does not fully enjoy 
its rightful place as a language of work. Anglophone participation is low in cer- 
tain employment categories, given the Museum’s mandate, location and 
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clientele. Overall, this year the analysis of results achieved and the vitality dis- 


played by this institution in implementing the program indicate that the Official 


Languages Act has had little impact since its promulgation in 1988. 


Following are some of the positive features of the Museum’s service to the pub 


lic. Active offer of service has been improved through installation of a bilingual 


sign clearly indicating to visitors what activities are going on and in which lan 
guage; a telephone system with recorded and computerized information was 


installed in 1989 and this allows the public to obtain information in their lan 


| 


guage; lastly, minority Francophone groups are regularly consulted when certain 
programs are being developed. Third parties acting on behalf of the Museum ares 


bound by their contracts to provide service in both languages. 


Internally, French is used one-third of the time at senior management committee“ 


meetings. Agendas for these meetings are bilingual and minutes are written in 
the language used by participants. Of the 103 incumbents of bilingual positions 
with supervisory functions 69 (67%) meet the language requirements and about 


40% of these positions require only the intermediate level of second-language | 
proficiency. This situation does not favour the free use of French in the work: : 
place. Employees may take development courses in their language but the Muse 


um was not able to tell us whether they exercise this right nor what progress it“ 


had made with respect to computer systems. 


Overall Anglophone participation at the Museum is 51.6% (223 of 432 employ- 
ees). As in 1989 Anglophone participation is inadequate in the Administrative 
Support (39%) and Operational categories (35%). The number of Anglophones 
in the Technical category decreased sharply, falling from 84 (75%) in 1989 to 57 
(60%) in 1990. Francophones have increased by 6.3% in the Scientific and 
Professional category, rising from 22.3% in 1989 to 28.6%. However, their 
numbers have not changed. The participation of the two groups appears adequate 
in the Administrative and Foreign Service category (65.3% Anglophone, 34.7% 
Francophone). 


Those responsible for administration of the program should review their official 
languages policy in the light of the 1988 Act. The official languages responsibili- 
ties of executives and managers are taken into account in their appraisals. 


Nine complaints were made against the Museum, seven more than in 1989. Six 
concerned service to the public, two involved language of work, and one dealt 
with management of the program. The Museum has been co-operative in han- 
dling these complaints. 


Canadian National 

In 1990 Canadian National met its linguistic obligations with regard to service to 
the public fairly well. However, French does not enjoy its rightful place as a lan- 
guage of work and, bearing in mind its reduction in staff, the Corporation has 
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made no progress in correcting the low participation of Francophones since our 
evaluation in 1988. Overall, this year the analysis of results achieved and the 
vitality displayed by this institution in implementing the program indicate that 
the Official Languages Act has had little impact since its promulgation in 1988. 


CN’s knowledge of its business customers, by far its largest clientele, enables it 
to meet its linguistic responsibilities satisfactorily despite the limited bilingual 
capacity of some of its offices. To compensate for its shortcomings, and follow- 
ing the example of the toll-free service introduced in Moncton two years ago, a 
telephone line for the French-speaking public was installed in Winnipeg and 
another was to be established in Toronto at the end of the year. The handful of 
complaints from the public this year concerned signage and the absence of 
advertising in certain minority official language weeklies. CN has distributed 
guidelines to its managers on this subject and this should help to avoid similar 
complaints in the future. 


With regard to language of work, some obstacles remain to be overcome to 
ensure that the environment is conducive to the increased use of French at Mon- 
treal headquarters. French is seldom employed in meetings at all levels and in 
most sectors. The level of second-language proficiency required of supervisors is 
being re-evaluated. Many of the work instruments available only in English have 
been translated this year or are being translated and a committee has been estab- 
lished to determine what measures should be taken to enable the Corporation to 
comply with the requirements of the Act with respect to automated systems. CN 
has publicized, through information sessions and articles in its internal publica- 
tions, its new policy on language of work, which finally recognizes the right of 
employees to work in the official language of their choice in regions designated 
as bilingual. 


Only 71.1% of CN employees have been identified as belonging to one or the 
other official language group. Of the 36,956 employees 19,170 identified them- 
selves as Anglophone (51.9%) and 7,091 are Francophone (19.2%); 10,695 
(28.9%) have not yet been identified. In the circumstances, it is difficult to draw 
detailed conclusions other than that Francophone participation at Montreal head- 
quarters, at approximately 30%, is low considering the Corporation’s mandate 
and the location of this office. Moreover, only five of CN’s 29 managers at the 
executive level are Francophone. We strongly encourage the Corporation to take 
the necessary steps to determine the linguistic preference of all its employees. 


The administration of CN’s official languages program was given fresh impetus 
in 1990. A new policy was prepared and distributed to managers and a commit- 
tee comprised of five vice-presidents was created to oversee the adoption of offi- 


cial languages action plans. 


Of the 20 complaints investigated in 1990 concerning Canadian National 11 
dealt with service to the public and nine with language of work. We appreciated 
CN’s excellent co-operation in our investigations. 
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Canadian Radio-Television and 

Telecommunications Commission 

Again this year the Canadian Radio-Television and Telecommunications Con 
mission distinguished itself by the quality of the services it offers to the public in 
both official languages. The Commission is well served by its extensive bilin- 
gual capacity, which also helps bring French closer to the status it deserves as a 
language of work in most sectors. However, Anglophone participation is still 
low, particularly in the Administrative Support category. Overall, this year the 
analysis of results achieved and the vitality displayed by this institution in imple- 
menting the program indicate that the Official Languages Act has had a tangible 
impact since its promulgation in 1988. 


The CRTC has a broad mandate and the task of serving the country is challeng- 
ing. In 1989-90 its officers responded to more than 11,000 complaints, processed 
nearly 4,000 applications and held 21 public hearings in both official languages. 
Under the terms of its constituent legislation the CRTC must publish notices and 
advertisements concerning its hearings. In 1990 there were some 3,000 publica” 
tions of such notices in the major dailies and the minority language weeklies. 
The Commission has a large bilingual capacity in that more than 60% of its 
employees are bilingual and 75% of its bilingual employees have reached the 
highest levels of second-language proficiency (superior or exemption). All of the 
Commission’s four regional offices greet clients in both languages. 


French is moving ever closer to its rightful place as a language of work at head- 
quarters. Management committee meetings are conducted in both languages and 
almost all supervisors are bilingual. All in-house computer data bases are now 
fully bilingual and French is gradually being used more at meetings. This trend 
is less noticeable in the telecommunications sectors, where Anglophones account 
for the vast majority of staff. The CRTC must therefore continue to implement 
measures that will help give Francophones the choice of working in their own 
language. For example, it must finish translating its computerized systems and 
modernize and increase the quantity of its French-language training and develop- 
ment material. 


Given the organization’s mandate, clientele and location of its offices, Anglo- 
phone participation (53% of all staff) is still low. This is particularly true of the 
Administrative and Foreign Service and Administrative Support categories, 
where Anglophones occupy only 51% and 39% of positions respectively. Simi- 
larly, Francophone participation in the Management and Scientific and Profes- 
sional categories is low (13% and 11% respectively). 


Five founded complaints were lodged against the CRTC in 1990, four of which 
concerned service to the public. The other related to the linguistic identification 
of a position. We received excellent co-operation from the CRTC in settling 
these complaints. 
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Communications* 

In 1990 the Department of Communications continued to provide the public with 
services of good quality in both official languages and several achievements cre- 
ated an environment increasingly favourable to use of the two languages. Anglo- 
phone participation continued to be too low this year in some categories and in 
Quebec. Overall, this year the analysis of results achieved and the vitality dis- 
played by this institution in implementing the program indicate that the Official 
Languages Act has had a tangible impact since its promulgation in 1988. 


Generally speaking, the public can expect to receive quality services from the 
Department in both official languages in terms of both written and oral commu- 
nications. This situation was confirmed in our audit report, which noted that 
there had been great improvements in this regard over the years. The Department 
ensures that its officials at points of contact with the public offer and provide 
their services in both languages. Of the employees occupying bilingual positions 
serving the public, 84.6% meet the language requirements. The only problem for 
which the Department has not yet found a definitive solution is the very poor 
quality of the French in some government entries in telephone directories. We 
hope that the control measures being contemplated by the Government Telecom- 
munications Agency will put an end to these anomalies. 


The Department has been working for several years to establish the foundations 
to enable employees in the designated regions to use the official language of 
their choice. French is widely used at senior management meetings, employees 
and managers are informed of their official languages rights and obligations and, 
overall, central and personnel services, training and development courses, work- 
ing papers, memorandums and circulars are available in both languages. Twenty- 
two per cent of supervisors still do not meet the language requirements of their 
positions and this hampers the use of French as a language of work. However, 
among its achievements, the Department has made a writing assistance and text 
revision service available to employees and has established a language training 
follow-up service designed to maintain and improve language proficiency. 


Anglophone participation is more or less the same as in 1989 and, given the 
Department’s mandate, public and location of its offices, remains too low in 
overall terms (63.4% of the 2,235 employees) as well as in the Administrative 
Support (49.4%) and Administrative and Foreign Service (57.1%) categories. 
Francophone participation in the Scientific and Professional category (25.5%) is 
now appropriate. However, Anglophone participation in Quebec, which was 
already low last year, posted a drop of 0.9%, falling to 5.1% this year. 


The official languages program was managed well again this year. Official lan- 
guages objectives are made an integral part of operational programs, their imple- 
mentation is regularly monitored and managers’ performance with respect to 
official languages is assessed annually. The Internal Audit Directorate includes 
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an official languages component in its studies. In addition, the Department 
signed a letter of understanding with Treasury Board and plans to develop inter- 
nal procedures to ensure achievement of official languages objectives. 


In 1990 12 complaints were lodged against the Department compared to 11 last 
year. Eight concerned telephone services, five of which related to reception. The 
other three dealt with government entries in telephone directories. The Depart- 
ment offered good co-operation in settling these complaints. | 


Consumer and Corporate Affairs 
In 1990 Consumer and Corporate Affairs maintained appropriate service to the 
public in both official languages. In terms of language of work, progress has 
been made towards creating a work environment conducive to the use of French, 3 
In the area of equitable participation, in light of the Department’s mandate, clien- 
tele, and the location of its offices, Anglophone participation is still low, espe- 
cially in Quebec and in the Administrative Support category. Overall, this year 
the analysis of results achieved and the vitality displayed by this institution in 
implementing the program indicate that the Official Languages Act has had little 
impact since its promulgation in 1988. à 


As was the case in 1989, Consumer and Corporate Affairs does a good job in 
providing its services in both languages. Signage, telephone reception, publica” 
tions and inspection services are bilingual. Internal monitoring of telephone 
service as well as of service offered by way of the Treasury Board symbol has 
confirmed that the Department is complying with government policy. On the 
other hand, an error was made in the Montreal patent office during the qualifying 
exams for patent agent status: the documentation was available in both official 
languages but only one version was handed out to the candidates. 


The analysis of 122 complaints confirms again this year that the scope of the 
labelling acts administered by the Department is too narrow to adequately cover 
the health, safety and security requirements of Section 26 of the 1988 Official 
Languages Act. As in 1989, we encourage the Department to revise its legisla- 
tion and regulations to better protect the Canadian public in this respect as well 
as to continue to co-operate with other departments in the updating of other simi- 
lar legislation and ensuring adequate monitoring of existing legislation and regu- 
lations. 


Consumer and Corporate Affairs has taken steps in 1990 towards creating a 
work environment that is more conducive to the use of both official languages. 
The senior management committee uses both languages in its operations. In 
supervision, the number of employees meeting the language requirements of 
their positions has risen from 82% to 84%, and the number of those reaching the 
superior level has risen from 21% to 24%. For all intents and purposes the mini- 
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mum level (A) has disappeared. It is now departmental policy to have perfor- 
mance appraisals written in the first official language of the employee. As 
promised in 1989, a glossary was developed for employees in the Bureau of 
Competition Policy. An action plan for the use of computer systems is about to be 
released and follow-up programs to language training have been launched, tai- 
lored to the needs of clients such as senior managers and laboratory employees. 


The overall participation rate remains basically unchanged since last year at 62% 
Anglophone and 38% Francophone. Given its mandate, its clientele and the loca- 
tion of its offices, the participation rate of Anglophones is low, particularly in 
Quebec (6.5%) and in the Administrative Support category (48%), which is 
lower than in 1989 (51.6%). Anglophone participation is also low in the National 
Capital Region (46%) and in the Administrative and Foreign Service category 
(60%). 


Of 119 founded complaints (33 in 1989) against the Department this year 114 
concerned labelling of consumer products. The Department co-operates fully 
with our Office to resolve these complaints. 


Correctional Service 

In 1990 the Correctional Service of Canada made progress in several areas relat- 
ing to service to the public. However, French does not yet have its rightful place 
as a language of work at headquarters and in New Brunswick and overall Anglo- 
phone participation is still a little low. Overall, this year the analysis of results 
achieved and the vitality displayed by this institution in implementing the pro- 
gram indicate that the Official Languages Act has not entirely had the expected 
impact since its promulgation in 1988. 


The hiring of 21 bilingual health care professionals during the year (60% of the 
target) reduced from 35 to 14 the number of bilingual nurses, doctors, psychia- 
trists and psychologists the Service estimates it still needs to provide adequate 
health care services to all clientele in either official language. We commend the 
Service for this achievement. However, we received complaints in 1990 in this 
regard from Francophone inmates at the Kent Penitentiary in British Columbia 
and at the Prison for Women in Kingston, Ontario. Since it opened in 1987 the 
Atlantic Institution in Renous, New Brunswick, has been without a general 
physician able to practise in French and has only one bilingual nurse. On a more 
positive note, the Dorchester Penitentiary, which offers health care in both offi- 
cial languages, is setting a good example. 


There were two complaints again this year from the Cowansville and Archam- 
bault institutions as a result of the difficulty of the Quebec Region in providing 
Anglophone inmates, within the prescribed time period, with an English copy of 
reports on their cases prepared for the National Parole Board. Because of the 
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case management officers’ strike in the fall of 1989 it took longer for the Correc- 
tional Service’s regional headquarters to resolve this problem, which we first 
noted in 1988. We hope that measures taken in 1990 will prove effective. 


With respect to language of work, the management committee places equal, 
importance on both official languages at its meetings and 18 of the 32 managers. 
in the EX group in bilingual regions have a superior knowledge of both lan 
guages. Although a study commissioned by the Correctional Service reveals that 
in the National Capital Region, where more than 60% of the employees are bilin- 
gual, both official languages can generally be used in its operations, we believe 
serious problems still need to be resolved before French can occupy its rightful 
place as a language of work. Many unilingual English draft documents are circu- 
lated for comment and some documents from headquarters are sent to the Quebec 
Region in English only. 1 


Overall Anglophone participation (66.7%) remains virtually unchanged since 
last year; we find this figure a little low given the mandate of the organization, 
its clientele and the location of its offices. The Correctional Service is having a 
great deal of difficulty attracting Anglophones in Quebec, where they make up 
only 1.5% of its regional workforce. Of the 432 employees in the National Capi- 
tal Region only 249 (57.6%) are Anglophone. In Ontario Francophone employ- 
ees constitute only 2.6% of all staff. However, in the Atlantic Region the situa 
tion remains good with Francophones occupying 20.6% of positions (30% in 
New Brunswick). 


On the program management front, the Correctional Service has revised its poli- 
cy on services to inmates and its planning process and has set up an improved 
monitoring system. | 


We investigated 45 complaints in 1990 compared to 32 in 1989, mostly from 
inmates. The Service co-operated well in resolving these complaints. 


Emergency Preparedness 

Emergency Preparedness Canada, as a new department separated from National 
Defence, is just beginning to develop its own official languages policies and pro- 
grams. Its mandate to offer services to the public is limited, but it is able to do so 
in both official languages despite some weaknesses. While some initiatives have 
been taken to encourage its use within the Department, French has not yet 
achieved its place as a language of work. The overall participation of Anglo- 
phones and Francophones is equitable, but some sectoral and regional disparities 
exist. Overall, this year the analysis of results achieved and the vitality displayed 
by this institution in implementing the program indicate that the Official Lan- 
guages Act has had little impact in 1990. 


The Department promotes civil preparedness for emergencies of all types. Its 
main activities, delivered by headquarters and by a regional office in each 
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provincial capital, consist of liaison with other government agencies at all levels; 
direct contact with the public is limited. It provides a large number of publica- 
tions, which are all available in both official languages. Emergency Preparedness 
has the capacity to serve the public directly in both languages in most offices and 
has identified regions of significant demand. In certain offices where there is no 
bilingual staff toll-free telephone service in French is provided. This may not be 
satisfactory in a disaster, especially in the Winnipeg office. The Department also 
offers courses in both languages on disaster and emergency preparedness at its 
Emergency Preparedness College near Ottawa. 


As a language of work French does not enjoy its rightful place within the 
Department. Bi-weekly executive meetings are held in English and the minutes 
are distributed to all employees in English only. Another obstacle to the use of 
French has been the low bilingual capacity of supervisors (50%). The Depart- 
ment is trying to change this situation by re-examining the language requirements 
of supervisory positions. Francophones are encouraged to write reports in French 
and a video on how to conduct bilingual meetings has been shown to the Execu- 
tive Committee. Performance evaluations are available in the language of choice 
of the employee and official languages is a criterion in evaluating supervisors. 


In view of its mandate, clientele and location of its offices, overall participation 
(76% Anglophone, 24% Francophone) is equitable. However, the Francophone 
participation rate among senior management is only 12.5%, which is a serious 
weakness. In addition, there are no Anglophones in the Quebec regional office. 
A review of participation rates is planned as a long-term objective. 


The Department is now developing its own policy along with its official lan- 
guages letter of understanding with the Treasury Board. Managers and employ- 
ees have until now been informed of their language rights through the distribu- 
tion of Treasury Board and Department of National Defence official languages 
policies and directives. Language training is available to incumbents of EX posi- 
tions to reach the superior level and developmental language training was also 
available to employees as of November 1990. 


There was one founded complaint against Emergency Preparedness Canada in 
1990; it concerned the unilingual English designation of the position of Regional 
Director, British Columbia. This was an impetus for a planned re-evaluation of 
similar positions nation-wide. We received good co-operation in resolving this 
complaint. 


Employment and Immigration* 

The Canada Employment and Immigration Commission with its many offices 
across the country has continued in 1990 to discharge its linguistic responsibili- 
ties well in terms of service to the public. However, not all offices serving 
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identifiable official language communities have been designated bilingual, 
although progress has been achieved at some service points. Employees’ rights 
with respect to language of work are not fully respected in designated regions 
and the low participation rate of Anglophones in Quebec remains virtually 
unchanged from that of previous years. Overall, this year the analysis of results 
achieved and the vitality displayed by this institution in implementing the 
program indicate that the Official Languages Act has had little impact since its. 
promulgation in 1988. | 


Although the Commission is not without problems in terms of service to the 
public (127 complaints were received on the subject in 1990), employees are 
generally aware of the existence of the Act and provide service in the preferred 
official language of the client at most offices where there is significant demand, 
Some progress has been achieved in increasing bilingual services in areas where” 
the demand has shown the obvious need for an improved level of service. The, 
Canada Employment Centre in Oshawa, Ontario, is a case in point. Although the 
Commission had a plan in anticipation of the newly tabled regulations on service 
to the public, it had not designated additional centres as significant demand 
offices, 4 


The lack of adequate bilingual capacity in Charlottetown, Halifax-Dartmouth 
and Portage la Prairie has caused problems resulting from ineffective administra- 

tive arrangements. The future regulations dealing with service to the public will 

require the Commission to reassess the level of bilingual service available in. 
many parts of the country. The exemplary recommendations of the Ontario 

Region’s task force on bilingual services should enable the Commission to 

improve its level of service in the Ontario Region and thereby comply more fully 

with the requirements of the Act. 


A Commission report on its national telephone survey dealing with reception, 
call transfer and the provision of service in both official languages showed posi- 
tive results for recognized significant demand offices, the National Capital 
Region (NCR) and headquarters. Improvements to the translation software of the 
Commission’s computerized job card system continue and, although serious 
problems still exist, progress has been made in expanding the dictionary and in 
providing staff with additional user training. Computer-translated job orders are 
increasingly being reviewed prior to posting and the system has been expanded 
to include some 200 local employment centres. Additional efforts are required to 
increase employee awareness of the importance of active offer and respect for 
official language minority rights in written communications with the public. 
Where administrative arrangements for providing services in both languages are 
unavoidable the Commission should ensure that these are well understood and 
applied systematically by the staff. 


The Commission has described its policy on language of work in detail to its 
staff, and both senior management and supervisors are informed of their objec- 
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tives. The use of French at headquarters senior management meetings is encour- 
aged and has increased. The Commission has also successfully increased the lan- 
guage proficiency of its supervisors through language training. The findings of 
Our audit of the Quebec region indicate, however, that Anglophones in designat- 
ed regions for the most part have to use their second official language in their 
daily work. Internal communications and staff meetings in Quebec are in French 
only. Professional training courses are offered in one language and the rights of 
Anglophones to professional training in their first official language are restricted. 
Some training sessions and “national” meetings are in English only when held 
outside Quebec. The results of the language of work study conducted by the 
Commission in 1990 and planned as an annual event, as well as those of the 
Ontario Region’s task force study, which included language of work, should 
enable the Commission to identify more effective means of promoting the use of 
both official languages as languages of work. 


Overall participation rates remain constant and, given the Commission’s man- 
date, clientele served and the location of its offices, it appears equitable at 66.6% 
for Anglophones and 33.4% for Francophones, since nearly 30% of its employ- 
ees are in Quebec and nearly 12% in the NCR. While the participation of both 
language groups is equitable in most occupational categories, a notable excep- 
tion is the low participation (40.3%) of Anglophones in the Administrative Sup- 
port category in the NCR. Anglophone participation in Quebec also remains 
inadequate at only 3% of total staff. In concrete terms, little progress has been 
made in the six years since the Commissioner recommended action in this area. 


The Commission’s official languages plan covers most aspects of the Act and is 
reflected in the Chairman’s planning guidelines and updated as part of the 
departmental planning process. Although the Commission has made consider- 
able progress in updating its official languages policies in line with the Act, the 
revisions have not been distributed to staff in the absence of regulations. This 
has resulted in a lack of employee awareness of some of the important aspects of 
the 1988 Act as confirmed by our Quebec audit and complaints investigations 
conducted in different provinces. 


We received 138 founded complaints in 1990 compared to 130 in 1989. Of the 
128 which involved service to the public, 41 concerned telephone communica- 
tions, 33 related to personal communications and 19 involved correspondence. 
Complaints received primarily in Nova Scotia and Quebec indicate that the 
client’s preferred language is not always respected in communications involving 
written correspondence and at meetings conducted by Commission officials. 
Other complaints received have shown deficiencies in bilingual service, includ- 
ing active offer, at Canada Immigration Centres in Dorval, Toronto and Vancou- 
ver and indicate a need for closer scrutiny on the part of the Commission. We 
received four complaints concerning language of work and one on equitable par- 
ticipation. Our Office has received good co-operation from both headquarters 
and the regional offices of the Commission in handling complaints. 
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Energy, Mines and Resources 

In 1990 Energy, Mines and Resources maintained an appropriate level of service 
to the public in both official languages. Although French still does not occupy its 
rightful place as a language of work the Department has initiated certain projects 
to encourage its use. Participation of the two language groups remained equi- 
table throughout the Department. Overall, this year the analysis of results 
achieved and the vitality displayed by this institution in implementing the pro“ 
gram indicate that the Official Languages Act has had a tangible impact since its 
promulgation in 1988. | 
{ 
Departmental headquarters provides good service in both official languages. At l 
its sales centre for topographical maps the Department actively offers its prod” 
ucts in both languages and counter service is bilingual. Moreover, as a result of. 
the closing of program administration offices in the regions, the some 400 daily | 
requests for information are referred to headquarters by means of a special 
system. | 
The senior management committee functions very well in both official languages 
and uses both English and French in documentation and discussions. However, 
although there has been a 6% increase over the past year in the number of super 
visors who meet the language requirements of their positions, this rate is still too | 
low at 69%, resulting in French not occupying its rightful place as a language of 
work. 


The Department is taking initiatives that show a growing willingness to create a 
climate more conducive to the use of French; for example, an assistant deputy 
minister has established an official languages committee that meets every three 
months. In another sector, a bulletin entitled “Encourageons le français au tra- 
vail” is distributed twice monthly; there is also a writing assistance service and a 
self-teaching resource centre. A policy concerning computerized Systems 1S in 
the works and the Department has negotiated with a private company to translate 
a software package used by senior management — a measure that will undoubt- 
edly be adopted by other branches. 


Given the Department’s mandate, clientele and location of its offices, the overall 
participation of Francophones is equitable at 27%. This year Francophone partic- 
ipation increased in the Scientific and Professional category from 17.5% to 19%. 
Moreover, to balance participation in this category the Department has undertak- 
en recruitment projects aimed at attracting Francophone candidates in the short 
and long term, a very important initiative given the Department’s scientific man- 
date. Francophone participation increased in the Management category from 
20% to 21%. Anglophones constitute only a low 5% of employees in Quebec. 


The number of founded complaints lodged against Energy, Mines and Resources 
is continually decreasing: from 18 in 1988, to 16 in 1989 and nine in 1990. The 
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Department’s co-operation with our Office in resolving these complaints is 
excellent. 


Environment* 

In 1990 the Department of the Environment made progress in a number of areas. 
It improved service to the public in both official languages, particularly in its 
parks in western Canada. We are happy to note that it also took a number of pos- 
itive language of work initiatives and senior management made a commitment to 
give French its rightful place in this regard in designated regions. However, 
weaknesses still persist in the overall participation of the two official language 
groups. Overall, this year the analysis of results achieved and the vitality dis- 
played by this institution in implementing the program indicate that the Official 
Languages Act has had a tangible impact since its promulgation in 1988. 


On the whole the Department’s oral and written services to the public are in both 
languages. It accepted our suggestion of including a note in unilingual restricted 
documents indicating that it would translate the document if there was sufficient 
demand. We are also pleased to report that the Canadian Parks Service has 
implemented the necessary measures and has made improvements to the offer of 
services to visitors in both languages. 


Audits of national parks and historic sites reveal that the vast majority of visitor 
service points display the sign indicating that services are available in both lan- 
guages. However, only the employees assigned to parks and sites in the Atlantic 
Region greet visitors in English and French on a regular basis. Services provided 
in person are generally available in both languages at the interpretation and 
information centres of various sites. Although a number of entrance kiosks con- 
tinue to experience problems we observed vast improvements in this area, 
notably in Banff National Park, where the Department has installed a large elec- 
tronic sign over the road indicating which lane to take to obtain bilingual service. 
In addition, the five-year action plans developed by the Department in 1989 to 
replace unilingual English road signs in the parks have already begun to give 
many sites a bilingual character. 


With respect to language of work, the agendas and minutes of meetings of the 
departmental Management Board and of the management committees of the var- 
ious branches are generally prepared in both languages and participants are invit- 
ed to express themselves in the official language of their choice. These senior 
management initiatives will undoubtedly have a ripple effect. The percentage of 
supervisors who meet the requirements of their bilingual positions is now 85%, 
up 3.6% from last year. In addition, the Department made changes to its perfor- 
mance appraisal form to allow employees in designated regions to indicate their 


language preference. 


The final versions of work instruments and work documents are generally issued 
in both English and French and training and development and central and 
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personnel services are generally provided in both languages. However, French is 

still relatively little used as a language of work in designated regions outside 
Quebec except for a few units in the National Capital Region. However, commit- 
ments and achievements have been made in this area. For example, the assistant 
deputy ministers of the Atmospheric Environment Service and Conservation and 
Protection have reminded their senior managers of their official languages obli- 
gations. They have also asked to be notified of any unilingual English docu- 

ments sent to the Quebec Region for comment and of any unilingual documents” 
submitted to employees of the two language groups. À 


The overall participation rate of the two official language communities has 
remained virtually unchanged from last year and, given the Department’s man- 

date, clientele and highly decentralized nature, it remains satisfactory, with 7,733 
Anglophones (79.8%) and 1,955 Francophones (20.2%). Francophone participa- 

tion in the Administrative and Foreign Service and Administrative Support cate- 

gories is very satisfactory (27.7% and 31.3%), but has declined in categories in 
which it was already low last year. In the Management category it fell by 0.5% 

to 17%, and in the Scientific and Professional category by 0.6% to 17.8%. How- 

ever, of the 45 new employees in the meteorological group of the Atmospheric 

Environment Service 19 are Francophone. In New Brunswick Francophone par- 

ticipation is now only 25.3% (down 1.3% from last year). In Quebec Anglo- 
phone participation, which was already low, declined a further 0.1% to 8.1%. 


The Department integrated its official languages objectives into its operational 
plans and adopted monitoring mechanisms a few years ago. In addition, the 
assistant deputy ministers signed official languages letters of understanding with 
the deputy minister containing specific objectives regarding service to the pub- 
lic, the use of French as a language of work and the participation of both official 
language groups in the regions and in various employment categories. Managers 
are accountable for results and their performance in this regard is evaluated 
annually. In 1989 a steering committee, chaired by the deputy minister, was 
struck to keep a close eye on the situation in the Management category. This 
committee reports to the departmental management committee on the strengths 
and weaknesses of the situation. In our view, these initiatives are likely to ensure 
effective implementation of the Department’s official languages program. 


Of the 57 founded complaints received this year (three more than in 1989) 53 
concerned service to the public. Of that number 13 related to communications in 
person, 12 to media communications, 11 to telephone service and eight to publi- 
cations. The other complaints concerned correspondence and the staffing pro- 
cess. The Department’s co-operation in settling the complaints was satisfactory. 


External Affairs 
The language situation remained stable in the Department of External Affairs in 
1990 and the problems raised in last year’s evaluation are roughly the same 
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today. Although the services of the Department are generally available in both 
languages there are still some shortcomings in overseas missions and the prob- 
lems concerning work instruments and central services persist. Finally, there are 
still participation imbalances in certain employment categories. Overall, this 
year the analysis of results achieved and the vitality displayed by this institution 
in implementing the program indicate that the Official Languages Act has had 
little impact since its promulgation in 1988. 


The services the Department offers to the public are generally available in both 
languages in Canada and abroad despite some weaknesses. Outside Canada, 
however, the Department must clearly identify demand and establish minimal 
standards of bilingual capacity for each of its missions even though most of them 
now have the capacity to provide service in English and French to varying 
degrees. On the other hand, one-third of the locally engaged employees dealing 
directly with the public in reception positions have insufficient knowledge of 
both official languages. The Department offers a language training program to 
compensate for this weakness and has taken some steps in missions where such 
employees are unable to serve the public adequately in both languages. 


In 1989 the bilingual capacity of rotational secretaries was 59.1%. It has now 
dropped to 56%. In view of the impact that this employee group has on the lan- 
guage used in numerous divisions and missions we encourage the Department to 
intensify its efforts to provide language training. This situation has remained 
unchanged for some years and we note that among the measures adopted during 
the 1990 departmental review priority will be given to these employees. 


Participants at senior management committee meetings may use the language of 
their choice although most of the documents prepared and submitted to the com- 
mittee by employees are usually in English. On the other hand, the percentage of 
Francophones taking training courses in their own language has risen from 35% 
in 1987-88 to 64.1% in 1989-90. The Department has also distributed the Trea- 
sury Board Secretariat brochure on the use of the two languages in meetings. In 
supervisory positions only 80.5% of the 303 non-rotational supervisors meet the 
language requirements. While central and personnel services are generally avail- 
able in both languages, the Administrative Personnel Assignments Division, 
responsible for serving rotational officers, still lacks the bilingual capacity to 

_ provide service of equal quality in both official languages. We encourage those 
responsible to re-examine this question. To create a climate more conducive to 
the use of French the Department must seek to implement as soon as possible 
some of the recommendations formulated by this Office in 1985; they have been 
followed up only partially. More specifically, the translation of some work 
instruments is still far behind schedule although the Department has committed 
itself to correct this situation. 


Participation rates among Anglophones and Francophones are roughly the same 
as in 1989: 70% and 30% respectively among a staff of 4,416. In our view, this is 


EEE EEE GE LL : 


168 


Evaluations — Fifty Institutions 


equitable given the Department’s mandate, location of its offices and clientele. 
However, sectoral imbalances continue to exist. Francophone participation is 
low in the Management (20.9%), Scientific and Professional (11.3%) and Tech= 
nical (15.9%) categories. Anglophone participation in Administrative Support is 
also low, accounting for only 63.6% of the 1,688 employees. 


Although the official languages program is not sufficiently integrated into daily 
operations and does not have the necessary visibility, the recent departmental 
review addresses these questions and we will follow with interest the Depart- 
ment’s implementation of proposed initiatives. A director of official languages 
was appointed in the summer of 1990, after the position had been vacant for sev- 
eral months. 


In 1990 we investigated 19 complaints against the Department compared to 34 
last year. Of the 12 complaints concerning language of service seven were about 
telephone communications in Canada and overseas. Six others concerned lan- 
guage of work matters, including one on the presentation to departmental man- 
agers of a unilingual English video cassette of the Corporate Review. Corrective 
measures were promptly taken. | 


Federal Business Development Bank 

Although progress has been made at the Federal Business Development Bank 
with regard to service to the public certain problems persisted in 1990 and 
French still does not enjoy its rightful place as a language of work at the Bank: 
In addition, staff cutbacks have perpetuated or accentuated some imbalances in 
Francophone participation. Overall, this year the analysis of results achieved and 
the vitality displayed by this institution in implementing the program indicate 
that the Official Languages Act has had little impact since its promulgation in 
1988. 


For the purpose of service to the public the Bank recognizes 25 of its 78 branch- 
es as offices having significant demand. In light of the draft regulations on serv- 
ice to the public the status of others deserves to be re-examined, including those 
in provincial capitals that do not yet have bilingual branches, such as Halifax, 
Quebec City and Edmonton. Despite representations we have made for some 
years the Bank has not yet undertaken a review of its network, citing the absence 
of regulations on significant demand. Nevertheless, it has reviewed the services 
provided by its Charlottetown branch in order to establish contacts with the 
Francophone community. During the year the Bank installed some 400 signs to 
facilitate access to services at branches where it recognizes significant demand. 


Although progress has been made in the language of work field some shortcom- 
ings persist, with the result that French still does not enjoy its rightful place at 
headquarters and in some branches in designated regions. For example, although 
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French is used more than previously at management meetings an obstacle to 
internal communications in both languages lies in the fact that only 13 of the 20 
vice-presidents are bilingual. In addition, the number of supervisors who meet 
the language requirements of their positions is still inadequate (59.4%). 


The Bank provided language training to unilingual supervisors in bilingual posi- 
tions at its significant demand branches and to unilingual employees in central 
services. It offered the same opportunity to headquarters staff and at four bilin- 
gual regional offices. In 1990, 304 employees (27.3% of staff) attended language 
courses, 92 in English and 212 in French. 


A special financial contribution by Treasury Board was used to advance the 
bilingualization of certain automated systems in 1990. English and French soft- 
ware was acquired for the general ledger system. The translation of standards 
and operations manuals for various systems is continuing and work on the legal 
services system has been completed. The development timetables, however, 
have been modified due to changes in the Bank’s priorities. For example, a pro- 
ject concerning the payroll system user guide has been cancelled, and other simi- 
lar projects have been postponed. 


Of the Bank’s 1,112 employees 749 are Anglophone (67.4%) and 363 are Fran- 
cophone (32.6%). Given the organization’s mandate, clientele and location of its 
offices, with headquarters in Montreal, Francophone participation could be 
increased. It should be noted, however, that despite a reduction of 136 employ- 
ees during its fiscal year there was a slight increase in the proportion of Franco- 
phones in each of the four employment categories. The number of French- 
speaking managers increased from 7 to 10 (10 of 21, or 47.6%, as compared to 7 
of 18, or 38.9% in 1989). There was also an increase of five supervisors (112 of 
351, or 31.9%, as compared to 30.4% in 1989). There are no Francophone 
employees in British Columbia, Alberta, Saskatchewan, Prince Edward Island, 
Newfoundland or in the Northwest Territories. As was the case last year, we 
noted an imbalance at headquarters in Montreal, where the 23 Francophones con- 
stitute only 38.3% of the 60 members of the Administrative Support category. 


In 1990 we investigated 15 founded complaints compared to 21 in 1989. Thir- 
teen concerned the use of the minority press. They revealed shortcomings in the 
Bank’s policy as it relates to branches whose linguistic status is open to question. 
The other complaints concerned telephone communications and the quality of 
language in a news release. The Bank’s co-operation has generally been good. 


Finance 

The Department of Finance is generally able to meet its responsibilities to serve 
the public in both languages but in 1990 it made one significant error in the area 
of communications. Improvements are still required to correct certain 
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weaknesses in language of work and participation of both official language 
groups in certain occupational categories, mainly the Management category. 
Overall, this year the analysis of results achieved and the vitality displayed by 
this institution in implementing the program indicate that the Official Languages. 
Act has not had all the expected impact since its promulgation in 1988. 


In 1990 the Department continued to offer quality services to the public in both 
official languages. In general, telephone reception services are bilingual, publi- 
cations are available in both languages and correspondence is sent to clients in 
the language of their choice. However, there was one serious linguistic error for 
publications on the Goods and Services Tax. Contrary to the requirements of the 
Act they were distributed in only one language from the Department’s headquar- 
ters in several communities. This led to more than 40 complaints against the 
Department. | 


À linguistic audit conducted in 1989 by Department of Supply and Services con: 
sultants confirmed that, as we reported last year, French does not have its rights 
ful place as a language of work in the Department. Among other things, the 
executive committee operates in French only 15% of the time and many internal 
meetings are held in English only. Although the Department intends to upgrade 
the language requirements of executives by June, 1991, at present 19.1% (43 of 
225) of supervisors in bilingual positions do not meet the language requirements: 
Also, at the time of the 1989 audit many computerized work instruments were 
available in English only. Senior management has expressed its commitment to 
corrective action on the language of work front and has begun to implement the 
FINNET system, a personal computer network intended for all employees which 
has been developed in both official languages. We look forward to similar 
progress in other language of work areas. 


In 1990, excluding the Administration Branch which serves this Department as 
well as the Treasury Board Secretariat and the Office of the Comptroller Gener- 
al, Anglophone and Francophone participation was 73.6% and 26.4% respective- 
ly. We consider this to be equitable given the organization’s mandate, its clien- 
tele and the location of its offices. However, there are still imbalances. 
Francophones occupy only 10.3% of positions in the Management category, 
which is an improvement over last year but still too low in view of this Depart- 
ment’s role as a central agency. Anglophone participation in the Administrative 
Support category (45.1%) continued to decline. 


In 1990 the Department began to modify its official languages management 
methods. It produced a corporate plan which should yield good results in the 
future. However, a number of problems remain. For example, there are still too 
many “either-or” positions (15.4% of all positions) and on occasion, the Official 
Languages Information System data still did not correspond to departmental data 
and a number of priority measures, such as the language of work survey, were 
postponed. 
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We received 47 complaints against the Department in 1990 compared to two the 
previous year. One concerned an advertising document on the sale of Canada 
Savings Bonds; all the other 46 related to shortcomings in the information cam- 
paign for the GST. 


Fisheries and Oceans 

In 1990 Fisheries and Oceans continued to make a good showing in official lan- 
guages, particularly in service to the public. However, French does not yet fully 
occupy its rightful place as a language of work. The participation of the two offi- 
cial language communities is the same as last year and remains acceptable. 
Overall, this year the analysis of results achieved and the vitality displayed by 
this institution in implementing the program indicate that the Official Languages 
Act has had a tangible impact since its promulgation in 1988. 


As in the past, the Department serves the public in both official languages and 
continues to ensure that notices, forms and publications of general interest are 
available in English and French. Scientific and technical research works pub- 
lished in one language contain a summary in the other official language. 


In the Gulf region, the Department has established a telephone network to 
answer inquiries from the minority language community. However, in Nova Sco- 
tia, where the Department has many contacts with the public, a few complaints 
about the unavailability of services in French leads us to believe that more vigi- 
lance is needed. 


French does not yet fully occupy its rightful place as a language of work. At the 
senior management level French is seldom used during meetings. Although 
80.9% of supervisors meet the language requirements of their positions the inter- 
mediate level of language proficiency required is not sufficient for supervision in 
designated regions. All work instruments are bilingual and most users of com- 
puterized systems can choose either official language. 


Overall, the percentage of Francophone employees at Fisheries and Oceans 
remained the same (17.2%) in 1990; Anglophone and Francophone participation 
is equitable given the Department’s mandate, clientele served and location of its 
offices. Francophone participation in the Scientific and Professional and Man- 
agement categories (11.2% and 19.9%) still remains low. 


We received 12 founded complaints about Fisheries and Oceans in 1990, the 
same as in 1989. Most dealt with service to the public, including three regarding 
telephone service and four about service in person or by mail; three others con- 
cerned bulletin boards and public notices. We received only two complaints 
about language of work. The Department co-operated well in resolving these 
complaints. 
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Forestry 

Forestry Canada, which until last year was part of Agriculture Canada, is being 
evaluated for the first time as a separate department. Generally, it provides serv- 
ices to the public in both official languages. However, French does not enjoy its 
rightful place as a language of work and certain sectoral and regional imbalances 
exist in terms of equitable participation of the two language groups. Overall, this 
year the analysis of results achieved and the vitality displayed by this institution 
in implementing the program indicate that the Official Languages Act has had 
little impact in 1990. 


While direct service to the public is limited, Forestry Canada ensures that it pro- 
vides such service in both languages. Signage, general interest publications as 
well as guided tours of its two national institutes in Sault Ste. Marie and 
Petawawa are in both official languages. The Department has also taken mea- 
sures to rectify certain shortcomings in displays and distribution of documents in 
French in Edmonton. 


French still remains under-utilized as a language of work. While both official 
languages are used at general meetings with employees, senior management 
committees and meetings that include representatives from the regions, use of 
French in the workplace is greatly hampered by the fact that in certain key cate- 
gories many supervisors do not meet the language requirements of their posi- 
tions. For instance, in the Scientific and Professional category, only 71% of 
supervisors meet the language requirements and in the Technical category only 
60% do. Manuals, directives, circulars and most other work documents are gen- 
erally available in both languages, as are training courses. Although employees 
are encouraged to write their reports and other documents in the language of 
their choice, English is the language used in the preparation of documents of a 
scientific nature. Personnel and central services are available to employees in 
both official languages in prescribed areas. 


Francophone participation in the Department stands at 21.6% (279 employees of 
1,294). In view of the mandate of the organization, the clientele served and the 
location of its offices, Francophone participation is low in eastern and northern 
Ontario (2.1% or 5 employees of 242) and New Brunswick (10.9% or 17 out of 
156). There are no Francophones among the 98 employees in Saskatchewan, 
Manitoba, Nova Scotia, Prince Edward Island and Newfoundland. Francophone 
participation is also low in the Scientific and Professional (14.8%), Technical 
(13.4%) and Operational (17.5%) categories. Anglophone participation is at a 
low 3.4% (5 out of 148) in Quebec. Anglophone participation is also low at head 
office in the National Capital Region, in the Administrative and Foreign Service 
(47% of 98 employees) and Administrative Support (30.5% of 59 employees) 
categories. 


Official languages management is in its early stages in this Department, the 
focus being on specific topics such as language training, language requirements 
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of positions, performance assessments, etc. Official languages program objec- 
tives have yet to be integrated into the Department’s operational planning process. 


Five founded complaints against the Department were received in 1990. One 
pointed out the lack of active offer in French in Edmonton, another concerned a 
competition notice and three dealt with the minority press. The Department co- 
operated fully in processing these files. 


Health and Welfare 

Given the numerous contacts it has with the public, Health and Welfare Canada 
performs well in meeting its linguistic responsibilities with respect to service to 
the public. Although some progress has been achieved, French still does not 
enjoy its rightful place as a language of work, and while the overall participation 
rate of Anglophones and Francophones is equitable, some sectoral and regional 
imbalances still exist. Overall, this year the analysis of results achieved and the 
vitality displayed by this institution in implementing the program indicate that 
the Official Languages Act has had a tangible impact since its promulgation in 
1988. 


The Department provides service to the public in both official languages. It has 
identified offices located in regions of significant demand and has installed signs 
indicating the availability of bilingual service. Telephone calls are answered in 
both languages, correspondence is sent out in the language of the client and all 
publications are bilingual. 


The Income Security Branch has determined the preferred language of each 
client and maintains regular contacts with official language minorities. The 
Toronto and Montreal offices of this Branch handle some 5,000 calls a day from 
the public in both languages. The main Toronto Income Security Programs office 
has some 60 employees whose basic function is to help clients in Metro Toronto 
and Oshawa either in person or over the telephone. Because the office handles 
thousands of calls daily a special line was installed for Francophone clients. This 
system works well. 


The Medical Services Branch provides services mainly to native people and to 
public servants. This Branch faces the problem of providing bilingual services in 
isolated communities. 


Although some language of work difficulties remain the Department has taken a 
number of initiatives to help give French its rightful place in the workplace. 
Meetings of the executive committee and those of most branches are held in both 
languages. Managers have been reminded of their obligations and senior man- 
agers are evaluated on their capacity to provide supervision in both languages. 
There are still problems in the Scientific and Professional category, where some 
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22% of incumbents of supervisory positions (54 of 246) do not meet the lan- 
guage requirements. Virtually all work documents are in both languages and cen- 
tral and personnel services are available in the employees’ preferred language. 
While matters have improved somewhat, communications between headquarters 
and the Quebec Region are not always in French. 


Given the Department’s mandate, its clientele and the location of its offices, the 
overall participation rate of Anglophones and Francophones is equitable at 76% 
and 24%. Some regional and sectoral imbalances remain. Francophones account 
for only 16% of employees in the Management category and the Anglophone 
participation rate (4%) is low in Quebec. 


A total of 31 founded complaints were received against Health and Welfare 
Canada in 1990 (53 in 1989). Fourteen were against Fitness and Amateur Sport, 
all dealing with the services provided by the various sports bodies or in conjunc- 
tion with national sports encounters. The remainder dealt with oral and written 
communication with the public. The Department’s handling of complaints was 
invariably prompt and thorough. 


Industry, Science and Technology* 

In 1990 Industry, Science and Technology Canada adequately fulfilled its 
responsibilities in providing service to the public in both official languages. 
However, French as a language of work does not enjoy its rightful place at head- 
quarters and in the Quebec region. Participation is equitable overall but sectoral 
and regional imbalances continue to exist. Overall, this year the analysis of 
results achieved and the vitality displayed by this institution in implementing the 
program indicate that the Official Languages Act has not yet had entirely the 
expected impact since its promulgation in 1988. 


This year the Department took new steps to ensure the active offer and effective 
provision of bilingual services. It already has 23 offices listed in the Treasury 
Board directory “Serving you in both official languages”. However, there are 
weaknesses in some offices. In Sudbury, for instance, although reception serv- 
ices are provided in both languages and nearly 40% of contacts are made in 
French the distribution of officers is such that most services are provided and 
agreements made in English. Conversely, telephone reception services in 
Sherbrooke are in French only even though a significant proportion of regular 
business is conducted in English and a number of agreements are signed in that 
language. 


The Department’s Saskatoon office has no trouble handling collect telephone 
calls in French from the Northwest Territories. The results of a similar arrange- 
ment in Toronto for Francophones outside Ottawa, Sudbury and Toronto have 
been less impressive. The Department answers correspondence in the appropri- 
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ate language and its general publications are bilingual. One noteworthy initiative 
consisted in contacting about 25 minority language associations and sending 
them a directory of departmental programs and services. Several organizations 
have already responded positively to this initiative and meetings are planned. 


With respect to language of work, the internal audit conducted by the Depart- 
ment and our follow-up interviews have shown that, although there are frequent 
discussions in French concerning regional development at management commit- 
tee meetings, most other meetings at headquarters are conducted in English. 
Manuals produced for Department-wide distribution appear in both official lan- 
guages. Several work tools prepared by Regional Development (Quebec), a rela- 
tively autonomous component of the Department, are available in both lan- 
guages. Conversely, most of the tools used by the Federal Economic 
Development Initiative in Northern Ontario (FEDNOR) Secretariat are still in 
English only, even though they are destined for a bilingual region. The Depart- 
ment has not yet defined its regularly and widely used automated systems for the 
processing and communication of data; this weakness is an obstacle to imple- 
mentation of the Act and the Department will be unable to comply fully by Jan- 
uary Ist, 1991, with the requirements set out in the Act. However, it has engaged 
a firm of consultants to conduct a study of language needs in the informatics sec- 
tor; the results of this study are expected to be released by March 1991. Various 
verbal reminders, memorandums and information circulars encourage the use of 
the minority language at headquarters and in the Quebec Region. Only a few of 
the Department’s sectors, however, constitute a work environment conducive to 
the effective use of both official languages and there remains considerable room 
for improvement overall. 


Anglophone and Francophone participation merits continued attention. The 
Department has 110 fewer employees than last year (2,122 in all). Of these, 
1,362 (64.2%) are Anglophones and 760 (35.8%) Francophones. The Depart- 
ment has no Francophone employees in British Columbia, the North or Prince 
Edward Island. Only one of 14 employees (7.1%) in northern and eastern 
Ontario is a Francophone, despite a staff increase in these regions. Francophone 
participation has also declined in the Management category; 48 of 235 managers 
are Francophones (20.4%, down from 21.6% in 1989). The low Anglophone par- 
ticipation rate in the Administrative Support category is again noteworthy this 
year, having slipped to 52.2% from 53.8% in 1989. Anglophone participation 
remains inadequate in Quebec (18 of 263 employees, or 6.8%) and a shortfall 
also exists in New Brunswick (16 of 37 employees, or 43.2%). In general, con- 
sidering the Department’s mandate and clientele as well as the distribution of its 
offices, it has a near-equitable overall participation rate, much as it did in 1989. 


The Department invested much time and effort in the management of its lan- 
guage program. Following a review of the linguistic situation with managers it 
developed a new official languages plan which includes performance indicators 
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and deadlines, as well as periodic updates. The Department also started negotiat- 
ing an official languages letter of understanding with Treasury Board, the sign- 
ing of which should take place by March 1991. 


We received three founded complaints in 1990. The first concerned an English- 
only circular letter issued by the Winnipeg office about the InvestTech program 
The other two dealt with lettering on posters that was larger in English than in 
French. In 1989 we had received five complaints about telephone reception serv- 
ice and use of the media. The Department continues to co-operate well in settling 
complaints. | 


A] 
Justice 4 
On the whole the Department of Justice maintained a relatively solid official lan 
guages program in 1990. Its limited dealings with members of the public are for 
the most part conducted in their preferred official language. The Department 
serves other federal institutions in both languages, and the work environment a 
Justice is generally conducive to the use of both languages. The participations 
rate of Anglophones is low and the Department should strive to correct imbal- 
ances still present in certain occupational categories and regions. Overall, this” 
year the analysis of results achieved and the vitality displayed by this institution 
in implementing the program indicate that the Official Languages Act has had a 
tangible impact since its promulgation in 1988. 


The Department has limited contact with the public, since federal institutions are 
its main clientele. Nonetheless, on the whole it provides service to the public in 
both languages at its central office and at its nine regional offices. Calls can be 
routed via the regional office directly to officials at departmental headquarters in 
Ottawa, if required. We received two complaints related to the difficulty in 
obtaining telephone service in French at the Winnipeg Regional Office. The 
Department is taking steps to correct this situation. 


The language of work situation within the Department is healthy. English and 
French enjoy equality of status in senior management committees; members 
speak in their preferred official language and agendas, minutes and other related 
documents are in both languages. However, the bilingual capacity of supervisors 
needs to be improved. Only 77.5% (134 of 173) of supervisors in bilingual posi- 
tions meet the required level of their positions, down from 78.7% (144 of 183) in 
1989. 


Under Section 37 of the Act the Department is obliged to respect the language of 
work preferences of the federal institutions to which it provides legal services. In 
1990 the Department achieved its goal of a minimum 30% bilingual capacity 
amongst legal advisers in each of its 40 legal services units and can therefore 
ensure that these services are available in both languages. 
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The participation of the two language groups in the Department has remained 
virtually unchanged since last year. Of its 1,712 employees, 66.5% are Anglo- 
phones (a 1% increase from 1989) and 33.5% are Francophones. Given the 
Department’s mandate, its clientele and the location of its offices, the participa- 
tion rate of Anglophones is low. Certain occupational categories and regions 
show some persistent weaknesses. For example, Anglophone participation in the 
Administrative Support category is low in the National Capital Region (46%) 
and non-existent in Quebec, where Anglophones occupy none of the 36 
positions. The participation of Anglophones in all occupational categories in 
Quebec has dropped from 5% in 1989 to 3.4% in 1990. Although the Depart- 
ment has identified the need to recruit Anglophone legal advisers for the Quebec 
region, an effective strategy will have to be developed. The participation of both 
Anglophones and Francophones in the legal adviser group is acceptable overall: 
70% of legal advisers (639 of 913) are Anglophone and 30% (274 of 913) are 
Francophone. 


The official languages program benefits from a relatively high profile within the 
Department. The Official Languages Committee, which monitors program 
implementation, is chaired by an assistant deputy minister. The Department’s let- 
ter of understanding with the Treasury Board was signed in January 1990 and 
distributed to all departmental managers who are accountable for achieving offi- 
cial languages objectives. 


We received seven complaints in 1990, up from five in 1989. The Department 
has shown prompt co-operation in the investigation of these complaints. 


Marine Atlantic 

Through continued efforts to translate its 1989 official languages policy into 
action, Marine Atlantic is gradually improving its services to the travelling pub- 
lic. English is still the language of work in the Corporation, a situation that will 
only change through an increase in the bilingual capacity of managers. The par- 
ticipation of Francophones remains low, although initiatives in 1990 to deal with 
this weakness have met with some success. Overall, this year the analysis of 
results achieved and the vitality displayed by this institution in implementing the 
program indicate that the Official Languages Act has had a tangible impact since 
its promulgation in 1988. 


Marine Atlantic has maintained a slow but steady rate of progress towards offer- 
ing its full range of services to the public in both official languages. The Corpo- 
ration’s publications, signage, notices, and advertising are in English and French 
and bilingual employees wear lapel pins indicating their ability to provide ser- 
vice in the customer’s preferred language. Although only 5.4% of employees 
have a knowledge of both languages, Marine Atlantic has taken steps in 1990 to 
improve on this minimal capacity: 31.4% of 1990 recruits were bilingual. The 
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video the Corporation is producing to instruct employees on the concept a 
active offer of services in both languages is a commendable initiative. Also wor 
thy of note is Marine Atlantic’s ongoing Public Awareness Program, which pro 
vides information on the location and availability of bilingual services. 


However, the institution still needs to overcome persistent difficulties in ensur 
ing that customers are able to use their chosen language at ticket counters, partic 
ularly in Cape Tormentine and Digby, as shown by the eight complaints wi 
received in 1990. Moreover, although the Corporation’s agreements with conces: 
sionaires contain a language clause, a survey we conducted in the summer 0! 
1990 revealed that the public is not greeted in both languages nor is subsequen: 
service consistently available in French at such installations at the Cape Tormeni 
tine and Borden terminals, and aboard the Princess of Acadia. This situation 
should be rectified without delay. | 


It is not surprising that, given the lack of bilingual employees, the day-to-day 
work of the Corporation is conducted in English. Meetings of the executive man: 
agement committee and its agendas and minutes are exclusively in English. Ir 
addition, some central and personnel services are not yet available in French! 
Marine Atlantic is aware of the importance of encouraging the use of both lan: 
guages in the workplace, and has provided second-language training for staff 
Work instruments are being translated and notices to employees are issued ir 
both English and French. | 


Real progress in achieving a satisfactory language of work environment will 
only be made when there is a better balance between the two language groups. In 
1990 only 4.4% of the 2,936 employees were Francophones; this is low given 
the location of the institution’s operations, its mandate and the clientele it serves, 
Nevertheless, this level represents a slight increase over the 4.1% of positions 
occupied by Francophones in 1989. Marine Atlantic’s efforts to correct the 
imbalance have shown some positive results: 12.4% of employees hired in 1990) 
were Francophones. However, their participation in New Brunswick is virtually 
unchanged since last year (15%). 


The administration of the official languages program in Marine Atlantic has been 
particularly dynamic recently in seeking to respond to the requirements of the 
1988 Act. Official languages has been included in the Corporation’s policy man“ 
ual and managers and employees are informed of their rights and obligations: 
through presentations, bulletins and an article in the company periodical. Pur: 
suant to the letter of understanding being drawn up with the Treasury Board, 
Marine Atlantic managers will be held accountable for implementing official: 
languages objectives. We hope this momentum will continue, as much remains’ 
to be done before the Corporation achieves its goals. 


In 1990 we received 12 founded complaints against Marine Atlantic, one more’ 
than in 1989. Eight were about the lack of service in French at ticket counters, 
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two concerned telephone service, one involved media communications, and one 
dealt with service in the cafeteria on one of the Corporation’s ferries, Marine 
Atlantic has been co-operative in the investigation of these complaints. 


Medical Research Council 

Our audit follow-up report, issued this year, indicated steady improvement in the 
state of official languages at the Medical Research Council Secretariat. The 
Council has only one office, in Ottawa, and as a rule it offers its services actively 
and provides them adequately in both languages. With respect to language of 
work, French is beginning to enjoy its rightful place as bilingual supervision 
improved over 1989. Furthermore, the low Anglophone participation rate previ- 
ously noted is well on the way to being remedied. Overall, this year the analysis 
of results achieved and the vitality displayed by this institution in implementing 
the program indicate that the Official Languages Act has had a tangible impact 
since its promulgation in 1988. 


Two factors ensure that the Council meets the requirements of the Act with 
respect to service to the public: the Secretariat’s good bilingual capacity (84.6% 
of employees in bilingual positions meet or exceed the language requirements of 
their positions) and active offer of service in both languages (the Treasury Board 
symbol indicating bilingual service is displayed, signage is bilingual, and tele- 
phone reception and service are in both official languages at all telephone num- 
bers likely to be called by clients and the public). There is a revision service and 
quality control for correspondence and publications are all bilingual and dis- 
tributed simultaneously in both official languages. 


The 19 recommendations contained in our 1987 audit report have all been fully 
or partially implemented. Implementation of the recommendations concerning 
the capability in both languages of members of peer review committees and of 
external referees is well under way. 


In terms of language of work the Secretariat’s management committee functions 
in both languages and there has been an improvement since last year in supervi- 
sion. In 1990, 14 of 17 supervisory positions were bilingual and 12 of the 14 
incumbents of these positions met the requirements, compared to 10 last year. 
Performance evaluations are in the employees’ preferred official language. Most 
work instruments are bilingual and there is a strong bilingual capacity in all cen- 
tral and personnel services. There has been some slippage in the preparation of 
user manuals in French for the Council’s several computer-based systems; costs, 
frequent changes and more limited resources are the main causes cited for failure 
to comply fully with the Act in this area. Overall, the environment is more and 
more conducive to the use of both languages; employees can carry on their inter- 
nal work and related discussions more easily in either official language. 


While overall Anglophone participation is slightly low at 63.8%, given the man- 
date of the organization, its clientele and the location of its office it has increased 


180 


Evaluations — Fifty Institutions 


significantly over 1989 (55.2%). In the Administrative Support category the par- 


ticipation of Anglophones has increased to an equitable 65.7%, up from 48% in 


1989. 


Administration of the official languages program is less formal than in larger 
organizations, but all the requirements have been met. However, the Council’s 
official languages policy and the existing employee brochure based on it should 
be revised in light of the 1988 Official Languages Act. 


We received no complaints against the Medical Research Council in 1990. Over- 
all, the efforts made by the Council are commendable. 


National Capital Commission 


There can be no doubt that the National Capital Commission has made a major 


contribution to imparting a vibrant and bilingual image to Canada’s capital. 
Henceforth, the NCC should intensify its internal efforts to give French its right- 
ful place as a language of work and to improve the participation rate of Anglo- 


phones. Overall, this year the analysis of results achieved and the vitality dis- 


played by this institution in implementing the program indicate that the Official | 


Languages Act has had little impact since its promulgation in 1988. 


From the Gatineau Park to the banks of the Rideau Canal the NCC conveys a 


bilingual image. Nearly one in two employees is bilingual (407 out of 845) and 


posters, publications and services are actively offered in both languages. In 
response to our repeated requests in recent years the NCC has made sustained 
efforts to obtain bilingual services from third parties under contract. Their con- 
tracts contain a bilingualism clause and their linguistic capacity and performance 
are audited. These measures are bearing fruit; we have noted a marked decline in 
the number of complaints against contractors — there was just one in 1990. 
Service to the public has always been an NCC strength and it continues to per- 
form well in this area. 


Increasing the use of French at work, however, constitutes a major challenge for 


the Commission. While its work instruments are virtually all bilingual and its © 


executive committee meetings can be held in both languages, the low percentage 
of bilingual supervisors is a major obstacle to the use of French in the work- 
place. The percentage of bilingual supervisors has plunged in the past three 
years: from 75% in 1988 to 66% in 1989 and to 62.5% in 1990. Thus, despite the 
fact that central and personnel services are for the most part available in both lan- 
guages, it is understandable that French does not enjoy its rightful place in day-to- 


day operations such as meetings. In addition, by year’s end the NCC had still not ! 


identified what regularly used automated systems it had to make available in both 
languages by January 1, 1991, as required by Section 36(1)(b) of the Act. 


Emerging from its long reorganization, the NCC lost a large number of its 
Anglophone employees. While Anglophones accounted for 54.2% of its staff in 
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1988 they represented only 48.4% at the end of 1990. Considering its mandate, 
the public it serves and the location of its offices, the rate of Anglophone partici- 
pation is low throughout the organization and serious efforts will be required in 
this time of limited recruitment to correct the situation. 


We received only five founded complaints against the National Capital Commis- 
sion in 1990 compared to 15 in 1989. Four concemed service to the public, the 
other related to language of work. The NCC offered a fair degree of co-operation 
in settling those complaints. 


National Defence | 
The Department of National Defence achieved some progress in serving the 
public in 1990, although the systemic problems we have reported in previous 
years still persist. We must again repeat that French has not as yet assumed its 
rightful place as a language of work in the Department and longstanding partici- 
pation imbalances still persist. Overall, this year the analysis of results achieved 
and the vitality displayed by this institution in implementing the program indi- 
cate that the Official Languages Act has had some impact since its promulgation 
in 1988. 


We believe that the Department is unduly limiting the scope of services to the 
public under Part IV of the Act by excluding family members of military person- 
nel from its definition of “public served”. 


Once again this year there are serious problems with respect to the linguistic 
capacity of the Armed Forces and the Department to deliver services in both lan- 
guages. Fully 58.2% of the incumbents of bilingual military positions, as well as 
28.1% of the incumbents of civilian bilingual positions that offer service to the 
public, do not meet the language requirements of their positions. This is a long 
standing problem and we urge the Department to give it priority. 


One of the most notable achievements in service to the public in 1990 was the 
Canadian Forces relations with the public during the military operations at Kah- 
nasatake and Kanewake this past summer. Throughout this operation, military 
officers from the Chief of the Defence Staff, General de Chastelain, the Com- 
mander of the Mobile Command, Lieutenant-General Foster, and other officers 
involved in the operations, briefed the press and the public in both official lan- 
guages. On the whole, with “Operation Salon”, the Canadian Forces demonstrat- 
ed that they were able to integrate official languages requirements in their opera- 
tional priorities. 


The National Defence Medical Centre in Ottawa has taken measures to enable it 
to treat serving members of the Canadian Armed Forces as well as its other 
patients in both official languages, which is commendable. 
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In terms of language of work, deliberations of the Defence Management Com 
mittee take place and are reported in the language of the intervenor and execu- | 
tive committee meetings are conducted in French 20% of the time. However, the 
availability to employees of supervision in the official language of their choice is 
limited. Only 43.8% of officers and 36.7% of non-commissioned members of the. 
Canadian Armed Forces meet the language requirements of their positions. For 
civilians this figure is 70.9%. This greatly limits the use of French in the work- 
place. | 


Training is another area where systemic problems have resulted in French not) 
being accorded its just place as a language of work. Departmental policy calls” 
for initial training to be available in both official languages. Military occupation" 
al training courses at more advanced levels are only infrequently offered in) 
French. Of the approximately 1,700 occupational courses offered, only 114 (7%) 
are available in both languages. This situation is worse than in 1989 when 136) 
courses were given in French. The shortage of instructors qualified to provide, 
the required training in French is part of this problem. 


In the Armed Forces the concept of English, French or bilingual language of) 
work units still exists. However, the low percentage (about 20%) of adequately 
bilingual Anglophones within the bilingual units makes it virtually impossible) 
for Francophones to work in their language in these units and also makes it diffi- 
cult for French language units to function in their language when dealing with | 
bilingual units. We strongly urge the Department to rectify this situation as soon | 
as possible. 


The Department again sponsored a successful French language book fair; it 
highlighted publications of a scientific, technical and military nature. 


In view of the Department’s mandate, its clientele and the location of its offices, 

overall military participation (72.8% Anglophone and 27.2% Francophone) 

tends to equitably reflect both language communities. There are, however, dis- 

parities in certain commands, occupations and management levels. Maritime” 
Command has a Francophone participation rate of only 16.5%. Francophones 

account for only 21.7% of the General Officer staff. Francophone participation is 

still low in the ranks from major to colonel although we can report modest 

progress with participation at the level of lieutenant-colonel, increasing from 
13.8% to 15.3% and colonels from 13.9% to 14.4%. Civilian participation with 

an overall Francophone rate of 20.5% is low and is largely due to the geographi- 

cal location of installations. The greatest discrepancy is in the Management cate- 

gory, where only 14.4% of positions are occupied by Francophones. 


The Auditor General of Canada commented on the delivery of the official lan-# 
guages program by the Department of National Defence. He had concems regard- | 
ing the bilingual officer corps, the language testing program and the timing of" 
language training. It is our intention to monitor these issues closely in 1991. 
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The administration of the program is in a period of rationalization, with prepara- 
tion of sectoral plans by various commands within the Armed Forces to integrate 
official languages goals and objectives in their operations. This is being carried 
out as part of the 15-year Master Implementation Plan mentioned in our last 
annual report. 


We received 93 founded complaints in 1990 compared with 97 in 1989. Thirty- 
one concerned service to the public, 32 were related to various aspects of lan- 
guage of work and 30 related to program management pursuant to Section 91 of 
the Act. In 1990 we began or finished 20 formal on-site investigations, mainly 
involving language of work issues. These field investigations not only provided 
us with an opportunity to advance individual language rights, but also provided 
the impetus for systemic changes in the program. We received good co-operation 
from the Department in the investigation of these issues. 


National Gallery 

Since July 1, 1990, the National Gallery has been an independent Crown corpo- 
ration. This has not prevented it from administering its official languages pro- 
gram well and improving its service to the public. However, it still needs to 
make improvements in language of work, especially in the technical services 
sector, to ensure that French has its rightful place. Anglophone participation is 
low in some job categories and Francophone participation is low in the Manage- 
ment category. Overall, this year the analysis of results achieved and the vitality 
displayed by this institution in implementing the program indicate that the Offi- 
cial Languages Act has had some impact since its promulgation in 1988. 


The National Gallery offers services actively in both official languages. It took 
steps in 1990 to correct problems in the previous year related to the provision of 
bilingual services by third parties. The percentage of bilingual guards has nsen 
from 85% to 96% and a committee has been created in Educational Services to 
study various means of attracting Francophone clientele. Subtitles in the other 
language are now provided for all educational videos. 


All employees now feel free to use their own language at senior management 
committee meetings. The minutes of these meetings are written in English and 
French on an alternating basis and agendas are prepared in English when the 
minutes of the previous meeting were in French and vice versa. Of the 46 incum- 
bents of bilingual positions with supervisory duties only 32 (69.6%) meet the 
language requirements, a decrease of 13% from 1989. All employees receive 
central services in their language. On the other hand, French does not have its 
rightful place in the technical services sector. Museology courses in French are 
now provided in Montreal and this is an improvement over last year. Most com- 
puter systems are in conformity with the Act. 
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The participation of the two language groups is equitable in many categories, 
However, the National Gallery recognizes some situations that need to be 
addressed. Given its location, mandate and clientele, Anglophone participation is 
low in the Administrative and Foreign Service category (56.5%) and in the 
Administrative Support category (37.9%). Francophone participation is low in 
the Management category (16.7%). 


Two positive features are that the administration of the official languages pro 
gram is integrated with general program management and that the National 
Gallery’s official languages policy was reviewed in light of the 1988 Act. The” 
official languages program will be among the programs to be audited by its” 
Internal Audit Division, created at the end of October. Managers’ official lan- 
guages responsibilities are taken into account in their performance appraisals. 


Four founded complaints were brought to our attention this year, half as many as“ 
last year. The only one concerning language of service related to the presentation 
of videos and speeches in English only. The other three dealt with unilingual © 
English memorandums sent to employees. The National Gallery has been co“ 
operative in handling these complaints. | 


National Transportation Agency 

In 1990 the National Transportation Agency satisfactorily met its linguistic 
responsibilities regarding service to the public. It also resolved some difficulties 
it experienced last year with the publication of announcements. However, the 
work environment is not particularly conducive to the use of French, and Anglo- 
phone participation is low in the Administrative Support category. Overall, this 
year the analysis of results achieved and the vitality displayed by this institution 
in implementing the program indicate that the Official Languages Act has had 
some impact since its promulgation in 1988. 


In general, the Agency offers all its services in both languages. Signage and tele- 
phone services in its offices, as well as its publications, invite clients to use their 
preferred official language. Announcements on public hearings are published in 
the appropriate newspapers of both language communities in accordance withM 
Section 11 of the Act and the hearings themselves are conducted in English and 
French. Adoption of a new media communications policy no doubt helped | 
decrease to four the eight complaints lodged in this respect in 1989. 


In the language of work area, a pamphlet on chairing bilingual meetings was dis- 
tributed to all managers and the agendas and minutes of management committee 
meetings are circulated in both languages. However, an in-house study on lan- 
guage of work indicates that only 82% of managers and 87% of supervisors meet 
the language requirements of their positions. The Agency has therefore set itself | 
the goal of revising the language profiles of some management and supervisory 
positions and of offering incumbents language training in the hope of overcom- 
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ing one obstacle to the use of French in the workplace. The Agency has adopted 
a new policy which, among other things, defines the types of work instruments 
that should be available in both languages. 


Although participation by the two language groups is equitable in all but the 
Administrative Support category, Anglophones occupy only 57% of positions in 
the Agency as a whole. Considering its mandate, the public it serves and the fact 
that 88.6% of its staff are located in the National Capital Region, the Agency has 
developed a detailed action plan to redress this imbalance, particularly in the 
Administrative Support category, where Anglophones represent only 37% of 
employees. Francophones participation in the Management category grew from 
14% to 24% between 1988 and 1990. 


Four founded complaints concerning communications with the media were 
lodged against the Agency in 1990. The Agency has co-operated fully in efforts 
to find solutions to this issue. 


Natural Sciences and Engineering Research Council* 

As reported in past evaluations, the last of which appeared in 1984, the Natural 
Sciences and Engineering Research Council provides good service to the public, 
but a more concerted effort is required to create a more viable workplace for 
Francophones and imbalances exist in the participation of both Anglophones and 
Francophones. Overall, this year the analysis of results achieved and the vitality 
displayed by this institution in implementing the program indicate that the Offi- 
cial Languages Act has had little impact since its promulgation in 1988. 


The Council’s clientele, university professors and graduate students, are satisfied 
with the services they receive in both languages. Indeed, the Council performs 
very well when it comes to publications, documentation and signage. The 
Treasury Board active offer sign is displayed beside the name of each bilingual 
employee. However, there is room for improvement in telephone reception and 
efforts should be made to increase the bilingual capacity of peer review 
committees. 


With respect to language of work, French still does not enjoy its rightful place. It 
is rarely used at senior management committee meetings, although, according to 
policy, minutes are recorded in the language spoken and the publications result- 
ing from these meetings appear in both official languages. More than 50% of 
Francophones surveyed during a recent audit stated that they do not always 
receive supervision in French. And while they generally have access to work 
instruments in their first official language, French is seldom spoken at meetings. 
Computerized systems are not all available in both languages. 


The overall participation rate for Anglophones and Francophones is 50% respec- 
tively. In view of the Council’s mandate, its clientele and the location of its 
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offices, the Anglophone participation rate is too low, particularly in the Adminis- 
trative and Foreign Service category at 60.8% (45 of 74) as well as in the Sup-) 
port category at 34.6% (28 of 81). However, the participation rate of 20% (3 of 
15) for Francophones in the Management category is low. 


The lack of an integrated official languages policy, and consequently of effective | 
monitoring, is characteristic of the administration of the program. The Council) 
still has a great deal of work to do to ensure that its official languages program is” 
viable. 


No founded complaints were lodged against the Council in 1990. 


Office of the Comptroller General 

The Office of the Comptroller General has no difficulty providing adequate : 
bilingual services to the public. It has increased the use of French in inter- 
departmental meetings and workshops. While French still does not fully enjoy its 
rightful place as a language of work within the organization measures have been) 
taken to increase its use. The overall participation rate of Anglophones and Fran” 
cophones is generally equitable, but Anglophone participation is very low in the, 
Administrative Support category. Overall, this year the analysis of results 
achieved and the vitality displayed by this institution in implementing the pro-) 
gram indicate that the Official Languages Act has had a tangible impact since its) 
promulgation in 1988. 


The Office’s contact with the public is essentially limited to persons who have a 
professional or academic interest in government accounting methods and prac- 
tices. As a general rule the Office provides bilingual reception services over the 
telephone and in person; this was confirmed by the Audit Services Group of the 
Department of Supply and Services in an audit in which we participated. 


In 1990 vigorous measures were taken to increase the use of French in senior 

management committee meetings. However, we noted that the incumbents of 

bilingual positions in the Management category who do not meet the language” 
requirements of their positions had increased to 34.8% (16 of 46) from 31.1% 
(14 of 45) in 1989. A similar increase was also noted with respect to supervisors | 
(from 32.4% in 1989 to 35.9% in 1990). This has a negative impact on the use of 

French as a language of work. However, the Office has made significant 

progress towards ensuring that French is used at its well-attended meetings, sym- 
posiums and workshops on financial and program evaluation practices. For sev- 

eral years we found that this was not the case. In 1990, however, several mea- | 
sures were taken to improve matters, such as ensuring bilingual signage, | 
reception and documentation, using bilingual slides at presentations and provid-# 
ing simultaneous translation. The Office is to be commended for ensuring that: 
presentations by its own officers or by invited guests are made in both languages’ 
in equitable proportions. 
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The participation rate of Anglophones has decreased overall this year to 69.3% 
from 76.7% in 1989. In view of the Office’s mandate, location and clientele, this 
is still generally acceptable. The Anglophone participation rate is very low in the 
Administrative Support category (36.8%) and Francophone participation is low 
in the Management category (18%). This is nevertheless an improvement from 
1989's rate of 14.3%. We encourage the Office to continue its efforts to achieve 
an equitable participation of both groups at all levels. 


There is strong support from senior management for the official languages pro- 
gram and the small management team responsible for its implementation has 
achieved generally good results. This level of commitment should lead to contin- 
ued improvement. 


No complaints were lodged against the Office of the Comptroller General in 
1990. 


Petro-Canada 

In February the federal government announced legislation to privatize Petro- 
Canada; Bill C-84 was introduced in the House of Commons in October. The 
Commissioner told the legislative committee that he thinks the bill does not go 
far enough to ensure that the spirit and intent of the Official Languages Act are 
properly reflected, especially with regard to the public. In recent years as well as 
in 1990 Petro-Canada has tried to serve Canadians in both official languages. 
Much remains to be done in the areas of language of work and equitable partici- 
pation, but the measures taken should lead to improvements. Overall, this year 
the analysis of results achieved and the vitality displayed by this institution in 
implementing the program indicate that the Official Languages Act has had 
some impact since its promulgation in 1988. 


The head office in Calgary, regional offices in Montreal, Toronto and Calgary 
and three offices in Ottawa can communicate with the public in both official lan- 
guages, and administrative offices handling accounts provide bilingual services. 
However, Petro-Canada does not carry out language testing of its employees. A 
survey showed that 17.5% of the employees consider themselves bilingual and 
another 6.6% claim some capability in both English and French; nearly all of 
these employees are in Quebec, Ontario and Alberta. In general, Petro-Canada 
has attempted to maintain previous improvements but progress is still required 
with respect to active offer and the actual provision of services in both languages. 


French does not enjoy its rightful place as a language of work outside Quebec. 
Meetings at both the corporate and working levels are in English except in 
Quebec. Meetings involving employees from all regions have simultaneous 
interpretation available. Outside Quebec supervision is carried out in English. 
However, work instruments, personnel and central services and training courses 
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are available in both languages and the two employee publications are bilingual. 
A survey is under way of all information systems to determine the action 
required to meet the requirements of Section 36 of the Act on automated infor- 
mation systems. In the mean time communications with Quebec from head 
office in Calgary and other regions are in English only. An initiative in 1990 is 
noteworthy: in July, a national meeting took place on managers’ obligations in 
language of work matters. 


Petro-Canada has 6,099 employees. As in 1989 the rate of Francophone partici- 
pation is 12.5%. In view of its mandate, the clientele it serves and the location of 
its offices, this is slightly low. Sectoral and regional imbalances still exist. Fran- 
cophone participation is low at 9% in the Management and Professional cate- 
gories. It is also low in Ontario (3.4%), and British Columbia (one person), 
Activities undertaken by the Corporation to bring the participation of Franco- 
phones in line with the requirements of the Act include university recruitment, 
personnel planning, inter-regional transfers, advertising in the minority press and) 
support of the program “Diplôme d’études supérieures en gestion d’ entreprises 
pétrolières”, the only program of its kind in French, at l’École des Hautes études: 
commerciales in Montreal. 


There were 20 founded complaints concerning Petro-Canada in 1990 (23 in 
1989). All dealt with service to the public. Nine were about promotional materi- 
als, seven concerned use of the minority media and four signage. Better control 
by the Corporation would have helped to prevent these problems. Co-operation 
by Petro-Canada staff in dealing with complaints was good. 


Privy Council Office 

The Privy Council Office is generally doing well in terms of language of service 

and French is increasingly used as a language of work. Overall Anglophone par- 

ticipation continues to be low, especially in the Administrative Support and 

Administrative and Foreign Service categories. Imbalances one way or the other 

are especially regrettable in central agencies, which are supposed to show a good. 
example. Overall, this year the analysis of results achieved and the vitality dis” 
played by this institution in implementing the program indicate that the Official 

Languages Act has not entirely had the expected impact since its promulgation 
in 1988. 


The Privy Council Office offers services to its relatively limited public in both | 
languages. All correspondence is in the language of recipients and telephone 
services are available in both languages. However, the institution recognizes that | 
it must continue its efforts to increase the bilingual capability of its commission- 
aires; only 12 of the 28 are bilingual. 


With respect to language of work, members of senior management feel free to 
use their preferred language at meetings. The Office has 85 bilingual supervisory 
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positions. Although practically all supervisors surpass the language requirements 
of their positions, 77.6% of these positions are at the intermediate level. The 
organization is currently reviewing the linguistic identification of these positions 
to give French its rightful place as a permanent language of work. Periodic con- 
trols are exercised to ensure that meetings take place in both official languages 
and that the language of internal correspondence is that of recipients. However, 
to date, not all computer systems are bilingual. Finally, the PCO respects its lin- 
guistic obligations to other federal institutions under Section 37 of the Act. 


Given the mandate of the organization, the clientele it serves and the location of 
its offices, there are still too few Anglophone employees — 202 (53%). Their 
participation is particularly low in the Administrative and Foreign Service (47%) 
and the Administrative Support (45.5%) categories. 


No founded complaints were lodged against the Privy Council Office in 1990. 


Public Service Commission* 

This year, as in 1989, the Public Service Commission has performed well in 
terms of service to the public and language of work. However, problems of equi- 
table participation of both language groups persist. Overall, this year the analysis 
of results achieved and the vitality displayed by this institution in implementing 
the program indicate that the Official Languages Act has had some impact since 
its promulgation in 1988. 


Generally speaking, the Commission continues to discharge its responsibilities 
effectively in service to the public. Shortcomings were noted this year in bilin- 
gual telephone reception and correspondence but the Commission was able to 
rectify these situations quite quickly. 


With regard to competition notices, the Commission has adopted a new policy 
which provides that outside competition notices are to be published in both offi- 
cial languages regardless of the language requirements of the position. They 
must also be published simultaneously in English and French in the media that 
can best reach members of the official language minority of the area of competi- 
tion concerned. We believe that the multimedia approach does not apply to com- 
petition notices. In our opinion, these notices fall under Section 11 of the Act, 
which stipulates that they shall be printed in publications widely distributed in 
each of the regions in question: the English version in at least one English- 
language publication and the French version in at least one mainly French- 
language publication. In 1990 we received 16 complaints on this matter, discus- 
sions are under way between our two organizations to resolve problems relating 
to this procedure. 


French enjoys its rightful place as a language of work within the Commission. 
Management committee meetings are conducted in both languages and the vast 


190 


Evaluations — Fifty Institutions 


majority (90.5%) of supervisors meet the language requirements of their posi: 
tions. Moreover, work instruments and central services are available in the lan: 
guage of the employee’s choice. This year the Commission is increasing the 
number of courses in French which will be given in all regions of Canada. Last: 
ly, not all computer systems are available in French. 


With regard to equitable participation, given the Commission’s mandate, loca: 
tion and clientele, Anglophone participation is, in our view, too low at 46. 7%, 
even though this is an increase from last year. Imbalances one way or the other 
are particularly regrettable in central agencies, which are supposed to set a good 
example. It should be noted that this calculation excludes employees in the lan 
guage training program, where Francophone participation is very high. At 33.7% 
Anglophone participation continues to be especially low in the Administrative 
Support category. | 


In 1990, 41 complaints were filed against the Commission compared to 38 in 
1989. Twenty-seven concerned language of service and included such matters asi 
the media and the minority press, correspondence and telephone reception. The: 
remaining 14 complaints concerned language of work, especially such areas as) 
training and work instruments. The Commission offered excellent co- operation) 


in the handling of these complaints. 


Public Works 
We commend the Department of Public Works for its progress in improving) 
service to the public and the services it renders to its clients in other departments’ 
and agencies in both official languages in 1990. Internally, however, French still! 
does not enjoy its rightful place as a language of work. Furthermore, despite its! 
efforts, the Department has failed to correct certain participation imbalances that 
have persisted for years. Overall, this year the analysis of results achieved and 
the vitality displayed by this institution in implementing the program indicate! 


that the Official Languages Act has had a tangible impact since its promulgation’ 
in 1988. | 


With regard to service to the public, the Department has continued to do well. It 
has kept close watch on the back-up mechanisms designed to compensate for’ 
shortcomings in its bilingual capacity and has stepped up its surveillance of | 
security firms in an effort to ensure that they respect the language provisions in’ 
their service contracts. The number of complaints involving minority press: 
issues dropped from 27 in 1989 to seven this year. This is due to the Depart-t | 
ment’s active stance on the matter. 


| 
| 
The Department still faces serious problems with its internal language of work | 
program. The Senior Management Committee functions in both languages, but a! 


continuing effort over the long term will be required to ensure that French enjoys» 
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its rightful place as a language of work. Overall, 25.8% of Supervisors do not 
meet the language requirements of their positions. At head office, and in other 
National Capital Region units, 21.4% of managers and officers in bilingual posi- 
tions are unable to function adequately in both languages. The Department has 
taken noteworthy initiatives to overcome this problem, promoting the use of both 
languages in staff meetings, establishing linguistic reference centres, “twinning” 
employees to help them master each other’s second language, developing glos- 
saries of technical terms and acronyms, and creating a well-respected writing 
assistance service. These measures are laudable and deserve to be continued. 
There has also been progress in terms of its responsibilities to employees in 
other departments and agencies. We would like to highlight the district office in 
Saint John, New Brunswick, where service in both official languages has 
improved steadily since 1986. 


The Department has achieved only marginal progress in redressing long-standing 
participation imbalances. In view of its mandate, the clientele served and the 
location of its offices, the overall participation rate for Anglophones (69.8%) is 
slightly low. Only 17.3% of staff in the Scientific and Professional category are 
Francophones, while in Quebec only 3.1% of employees are Anglophones. 
Efforts to correct these imbalances, such as special recruiting efforts at English- 
language universities and colleges in Quebec and French-language institutions 
elsewhere, have so far been unsuccessful. We encourage the Department to con- 
tinue its efforts. 


We would like to point out the dedication and practical professionalism of the 
Department’s official languages program specialists at the corporate level and in 
its regional offices. Their record of success in negotiating the integration of offi- 
cial languages considerations at the policy and operational levels is excellent and 
can only lead to continued improvement. 


In 1990 we investigated 30 complaints concerning the Department compared to 
48 in 1989. They were about such matters as reception (in person and over the 
telephone), minority press, correspondence, staffing and language of work. We 
received good co-operation from the Department during the investigation of 
these complaints. 


Revenue Canada (Customs and Excise) 

Generally speaking, Revenue Canada (Customs and Excise) continued to pro- 
vide an appropriate level of service to the public in both official languages in 
1990. With respect to language of work, progress was made in increasing the use 
of French at headquarters. Participation of the two language groups in the 
Department has been equitable for several years. Overall, this year the analysis 
of results achieved and the vitality displayed by this institution in implementing 
the program indicate that the Official Languages Act has had a tangible impact 
since its promulgation in 1988. 
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With some exceptions, the Department effectively fulfils its obligation to serve | 
the public in both languages. There were some language-related problems in set 
ting up the extensive Goods and Services Tax (GST) administration in 1990. The: 
two major types of complaints received to date relate to documents sent to new 
clients in the wrong language and difficulties in answering requests for informa-) 
tion made in the minority language on toll-free telephone lines, particularly in; 
Halifax. We suggest that Customs and Excise make a greater effort in these: 
areas. 


A study we conducted in the summer of 1990 in New Brunswick, Quebec and: 
Ontario indicated that customs officers show little inclination to offer service: 
actively in both languages to the travelling public. Our officers received a bilin-) 
gual verbal greeting on only seven occasions during their visits to 22 border 
crossings: at Edmundston, New Brunswick; Lansdowne (Thousand Islands), . 
Ontario; and at Lacolle, Rock Island and Dorval Airport in Quebec. Service in: 
the minority language was, however, available 71% of the time, in particular in À 
Quebec, New Brunswick and eastern Ontario. Our investigators were unable to: 
obtain service in the minority language four out of eight times in southern and 
western Ontario. | 


In our study we noted the effectiveness of the bilingual booth system at the. 
Lansdowne border crossing in the Thousand Islands region of Ontario. We“ 
encourage the Department to expand this system to other crossings in Ontario as 
soon as possible, particularly at Sault Ste. Marie, the source of several com- 
plaints this year. The Department is experiencing many difficulties in acquiring a | 
minimal bilingual capacity at the St. Stephen, New Brunswick border crossing. 


In terms of language of work, the executive committee operates in both lan 
guages and employees required to make presentations to this committee may do 
so in either English or French. Customs and Excise has continued to work k 
toward its objective of raising the bilingual capacity of supervisors and man- | 
agers, thereby enabling more employees to work in their preferred official lan- | 
guage. However, while 17 of the 19 supervisors in bilingual positions in New | 
Brunswick meet the language requirements, only 77.8% of those in the National © 
Capital Region satisfy these criteria. 


Overall participation of the two language groups is generally good in Customs 
and Excise and in the various employment categories, given the mandate, office » 
locations and clientele of the Department. Francophones occupy 25.4% of posi- : 
tions (2,839 of 11,177), 1.6% less than in 1989. 


As in the past, the majority of the 90 complaints about the Department in 1990 
concerned service to the travelling public. The increase in the number of 
complaints (39 in 1989) is in part attributable to the establishment of the GST 


administration. The Department has shown good co-operation in the investiga- | 
tion of these complaints. 
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Revenue Canada (Taxation)* 

In 1990 the Department of National Revenue (Taxation) continued to improve its 
linguistic performance and is striving to comply as fully as possible with the spirit 
and the letter of the Official Languages Act. Results were particularly noticeable 
in its service to the public and in activities to ensure that French has its rightful 
place in the work environment. On the whole, participation of the two language 
groups remained equitable. Overall, this year the analysis of results achieved and 
the vitality displayed by this institution in implementing the program indicate that 
the Act has had a noticeable impact since its promulgation in 1988. 


The box added to the 1989 T1 Income Tax Return Form, in which individuals 
signing the return can indicate their preferred official language, has been very 
useful in determining the language of subsequent correspondence. In 1990 five 
complaints in this regard (still under investigation) were brought to our attention 
compared to 23 the previous year. In sectors providing service to the public the 
Department extended active offer of service in both official languages by tele- 
phone, in person and on signage. The Pender Street office in Vancouver, for 
instance, provides exemplary offer of service when greeting clients and through 
posted exterior and interior signage. In Sudbury the procedure for handling tele- 
phone calls in French was modified to better meet the needs of the region’s Fran- 
cophones. The videocassette “Good morning ... Bonjour” developed by 
Treasury Board was shown to all employees assigned to telephone duties. 


In general, the Department’s bilingual capability improved in 1990. The Toronto 
offices now have 12 bilingual auditors and the Edmonton and Vancouver offices 
have two and three respectively. To be more in tune with its clients’ linguistic 
needs the Department promoted contact with various minority associations in all 
parts of the country and made general use of their newspapers. To correct certain 
deficiencies in its use of the minority official language press the Department pre- 
pared a policy paper for incorporation into the Taxation Operations Manual. 


In 1990 the Department undertook a variety of activities designed to improve the 
status of French as a language of work. The Department prepared and distributed 
to employees a pamphlet summarizing various aspects of its official languages 
policy. Meetings of senior management committees were conducted in English 
and French and this was reflected in the minutes. The Deputy Minister sent the 
Treasury Board kit on the chairing of meetings to senior managers and requested 
that it be used in all bilingual offices. There was further improvement in the lan- 
guage capability of supervisors in 1990: 89.5% of those occupying bilingual 
positions meet the requirements compared to 87.2% last year. Although supervi- 
sors are normally required to have an intermediate level of language proficiency 
the language requirements of several positions have already been raised to the 
superior level. A recent review by headquarters of the language identification of 
positions will help determine whether employees’ requirements for supervision 
in both languages are being adequately met by the existing levels. To establish a 
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more favourable environment for the use of both languages the Department 
implemented a language training follow-up program, to which it assigned. 
resource persons at headquarters and in the regions. In the letter of understand- 
ing to be signed with Treasury Board the Department has included measures to 
ensure that the provisions of the Act with respect to computerization will be: 
observed. 


Considering the Department’s mandate, clientele and location of its offices, par-. 
ticipation of the two language groups continues to be satisfactory, with Anglo“ 
phones occupying 72.3% of its 18,864 positions and Francophones 27.7%. In. 
spite of an increase of 1% in the past year Anglophone participation in the 
Administrative Support category remains too low at 67.1%. In Quebec the 
Anglophone participation rate is still low at 4.8% 
The official languages program is managed by a dynamic team which ensures its - 
implementation in the Department’s daily operations. Managers are well | 
informed of their obligations and their appraisals include an assessment of their* 
official languages performance. 


In 1990 we investigated 52 complaints compared to 63 in 1989. All complaints — 
except two concerned language of service. The Department continued to deal 
with these matters quickly and effectively. 


Royal Canadian Mounted Police 

In 1990 we saw very little change in the RCMP’s performance in meeting the 
requirements of the Official Languages Act concerning service to the public, and 
language of work difficulties noted in 1989 remain largely unresolved. While the 
RCMP is fast approaching an equitable participation of Anglophones and Fran- 
cophones, participation weaknesses in specific sectors have not yet been dealt 
with. Overall, this year the analysis of results achieved and the vitality displayed 
by this institution in implementing the program indicate that the Act has had lit- 
tle impact since its promulgation in 1988. 


The RCMP has shown only marginal improvement in 1990 in serving the public 
in its preferred official language. It is evident from complaints we received that 
the link between the initial offer and subsequent provision of bilingual service 
must be strengthened. While this problem has been tackled to a certain extent by 
the issuance to RCMP members of cards designed to instruct the public on how 
to obtain service in their chosen language, further initiatives of this nature would | 
be helpful. On the positive side, a 1990 Survey revealed that the RCMP was able 
to provide service to the travelling public in either official language in selected © 
airports. 


In 1990, 4,254 out of 15,334 regular members (27.7%) were identified by the 
RCMP as bilingual, but only 73% of these members have undergone tests show- 
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ing they currently possess the required skills. This is a slight increase over 1989, 
but the RCMP continues to move slowly in gauging members’ second-language 
proficiency. There were 3,328 public servants in the Force in 1990, 23.7% of 
whom occupied bilingual positions. The 82.4% of these who meet the language 
requirements represent an increase of 3% over 1989. 


The language of work situation in the RCMP has not changed. Senior manage- 
ment meetings are conducted in either official language. However, directorate 
and section meetings conducted at Headquarters are in English unless the chair is 
bilingual. 


Of the Force’s 1,115 supervisory positions in bilingual regions, 71% are bilin- 
gual. Once again, only 56% of the incumbents of these positions have demon- 
strated that they meet the language requirements. The RCMP expects to rectify 
this weakness simply by encouraging supervisors to undergo language tests and 
additional language training, but more convincing measures are required before 
members’ language of work rights can be fully respected. 


We have received a series of complaints on the problem of unilingual English 
CIPC messages issued from the New Brunswick Comcentre. The RCMP has 
studied the situation, and feels it can be corrected in early 1991; failure to do so 
could jeopardize the safety of RCMP members. Furthermore, internal RCMP 
correspondence is occasionally sent to Quebec in English. This obviously shows 
that French still does not enjoy its rightful place as a language of work in the 
Force. 


Of the 15,334 RCMP regular members in 1990, 18.2% are Francophones, as in 
1989. The Force continued its efforts to recruit members from both language 
groups: 25% of new members in 1990 are Francophones. The Force is thus mak- 
ing consistent progress towards meeting its goal of 20.8% Francophone mem- 
bers, a balanced proportion in view of its mandate, the public served and the 
location of over two-thirds of its members in western Canada. There are some 
anomalies in the regions. In New Brunswick the participation rate of Anglo- 
phone members is a low 50%. Again in 1990 in the National Capital Region’s 
“A” Division, Anglophones occupy only 31% of the 706 positions. In hierarchi- 
cal terms Francophone participation is low at the staff sergeant level (12.7% of 
833); just 15% of sergeants and corporals are Francophones. 


Of the 3,328 public servants in the Force, an equitable 79.5% are Anglophones 
and 20.5% are Francophones. In the National Capital Region, Anglophone par- 
ticipation is too low at 60.5% of the Force’s 1,107 civilians. 


The day-to-day administration of the RCMP’s official languages program was 
greatly influenced in 1990 by its other operational priorities. As a result the 
Force was slow to resolve complaints. We were pleased to note that two studies 
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on particular problem areas were conducted by the RCMP during 1990. One was 
carried out as part of the Force’s requirement to review the effectiveness of the 
Unit Bilingual Complement system under its letter of understanding with the 
Treasury Board and included an analysis of the application of this system to 
supervision in bilingual regions. The other study examined the nature of commu- 
nications with internal and external contacts in Quebec. We will follow up on the 
results of these two studies with the RCMP. 


Forty-eight complaints were lodged against the RCMP in 1990 (46 in 1989), 
Nineteen involved service to the public, 17 were related to the language of work, 
and 12 concerned the linguistic designations of positions. 


Secretary of State* 

Because of the high level of bilingualism among its employees, the official lan” 
guages program of the Department of the Secretary of State is very effective in. 
terms of language of service and language of work. There are still shortcomings, : 
however, with respect to the equitable participation of the two language groups 
Overall, this year the analysis of results achieved and the vitality displayed by. 
this institution in implementing the program indicate that the Official Languages 
Act has had a tangible impact since its promulgation in 1988. 


In general, the Department amply fulfils its obligation to provide service in both. 
official languages in such areas as publications for the public, telephone and per- 
sonal reception, and dealings with representatives of minorities and provincial 
governments. However, as indicated in our language audit of Citizenship Courts, 
some courts are still not able to offer service actively in both languages. Further- 
more, the bilingual capability of a significant number of judges is still below par: 
as was the case last year, only 32% of judges (16 of 50) are bilingual, although © 
10 judges are now receiving language training. This situation has remained 
unchanged for several years and it is time that the government made a serious 
effort to resolve the problem. 


Both English and French are widely used as languages of work. Senior manage- 
ment committee meetings are conducted in both languages, with participants free 
to use their preferred language. Of 272 bilingual supervisory positions, 244 
(89.7%) of the incumbents meet the language requirements of their positions. Of 
these, 45.5% have attained the superior level of language proficiency. All other 
workplace activities (meetings, work documents, central services) are such that 
employees can work in their preferred official language. 


Considering the Department’s mandate, public and location of its offices, Anglo- 
phone participation is low. Excluding employees of the Translation Bureau, 
Anglophones account for only 48.4% of Staff, a 7.6% decrease in six years. Their 
participation is particularly low in the Administrative Support (32.8%) and 
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Administrative and Foreign Service (48.9%) categories. In Quebec their partici- 
pation is 10.3%, one of the best performances for a federal institution in that 
province. 


The Department was the subject of 17 founded complaints compared to 14 in 
1989. Most involved service to the public (correspondence, telephone commu- 
nications). The Department offered excellent co-operation in settling of these 
complaints. 


Statistics Canada 

In 1990 Statistics Canada effectively fulfilled its linguistic obligations in provid- 
ing service to the public. However, despite continuing efforts, French still does 
not have its rightful place as a language of work and there are still some imbal- 
ances in the equitable participation of the two language groups. Overall, this year 
the analysis of results achieved and the vitality displayed by this institution in 
implementing the program indicate that the Official Languages Act has had 
some impact since its promulgation in 1988. 


In terms of service to the public Statistics Canada gives great importance to its 
relations and communications with the members of the public on its lists and the 
users of its statistical data. Signage in all offices is bilingual and the active offer 
of bilingual service symbol is displayed. Publications and questionnaires used in 
the collection of statistical data are bilingual and documents published separately 
in each language indicate that the publication is available in the other official 
language. Statistics Canada takes into consideration its clients’ language prefer- 
ences and keeps its distribution lists up to date. Some regional offices can 
answer requests for statistical data in both languages while others rely on a ter- 
minal connecting them to the bilingual electronic mass-media network. 


Senior management meetings are conducted in both official languages. However, 
the proportion of supervisors who do not meet the language requirements of their 
positions remains high in the National Capital Region (244 of 1,041, 23.4%) and 
only 109 (10.1%) of supervisory positions require the superior level of language 
proficiency. A significant number of Francophones are thus still not guaranteed a 
choice of language of supervision. 


Frequently used documents, as well as those produced by central services and 
personnel, are available in both official languages. Even though participants may 
use their preferred official language, French does not have its rightful place at 
meetings. The organization’s software for major systems, as well as manuals, 
guides and services for computer users are available in English and French. 
However, some highly sophisticated purchased software used by specialists is in 
English, as is the accompanying documentation. Statistics Canada has undertak- 
en a study of its many minor systems with a view to assessing and increasing the 
percentage of those that can be used in both official languages. 
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Given the organization’s mandate, clientele and location of its offices, we note a 
continuing low Anglophone participation rate of 62.7% (2,780 employees). In 
1990 Anglophone participation increased in the Technical (from 62.6% in 1989) 
to 63.1% in 1990) and Administrative and Foreign Service categories (from 
61.3% in 1989 to 63% in 1990) but declined slightly in the Administrative Sup- 
port category (from 58.3% in 1989 to 57% in 1990). In recent years an effort has) 
been made to increase Francophone participation in the Scientific and Profes- 
sional category, which rose from 15% in 1980 to 26.9% in 1990. We feel that: 
Francophone participation in the Management category (22.4%) is somewhat 
low, a situation that has remained relatively unchanged. In Quebec Anglophone: 
participation dropped by 1.1% this year to 9.9%. 


Thirteen complaints were lodged against Statistics Canada in 1990, compared to: 
14 in 1989. Eleven concerned service to the public, one related to language of 
work, and another, equitable participation. In all cases, the Department took the! 
action required to rectify the situation. 


Supply and Services 

Despite some shortcomings the Department of Supply and Services continued to: 
do a good job of carrying out its linguistic obligations with respect to service to 
the public in 1990. However, French still does not enjoy its rightful place as a 
language of work and, as we reported in 1989, the Anglophone participation rate 
is still unacceptably low. Overall, this year the analysis of results achieved and 
the vitality displayed by this institution in implementing the program indicate 
that the Official Languages Act has had little impact since its promulgation in 
1988. 


When dealing with its clients the Department ensures that bilingual services are 
clearly identified, telephones are answered with a bilingual greeting, and publi- 
cations are issued in both languages. Furthermore, suppliers are asked to indicate 
their preferred language in order that all correspondence and other documents 
may be sent in the appropriate language. All publicity is issued in both languages 
and the minority press is used according to the requirements of the Act, especial- 
ly by Crown Assets Disposal. 


Despite the Department’s best efforts problems still persist with the tendering 
process in the National Capital Region, where documentation in some instances 
was still available only in English. Similarly, while the Department follows up 
on services provided on its behalf by third parties such as Reference Canada, 
Marlin Travel Service and a number of privately-owned book stores, some prob- : 
lems remain with services offered in both lan guages by these contractors. 


With respect to language of work, both languages are used at management com- 
mittee meetings. However, since 21% of supervisors are unilingual, it is not alto- 
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gether surprising that French does not enjoy its rightful place within the Depart- 
ment. A number of measures have been taken to improve the language of work 
situation. Manuals, directives and other work documents are issued in both lan- 
guages and training is available in the employee’s preferred language. Meetings 
that include regional staff are held in both languages, and any meeting involving 
a large number of employees is also held in both languages with the aid of simul- 
taneous interpretation. However, communications with Quebec are still carried 
out in English only in many instances. 


Some problems still exist regarding the Department’s obligation to provide bilin- 
gual services to other government departments. At certain information sessions 
documents were available only in English, with an executive summary in 
French, and some presentations were exclusively in English. 


Anglophones account for 59% of the Department’s 8,641 employees. This situa- 
tion has remained virtually unchanged since 1988. In view of the Department’s 
mandate, its clientele and the location of its offices, the participation rate of 
Anglophones is unacceptably low, particularly in Quebec (15 employees of 636, 
or 2.4%), and in the Technical (68%), Administrative Support (56%) and Opera- 
tional (36.6%) categories. 


In 1990 we received 29 founded complaints against Supply and Services (54 in 
1989). Most concerned such service to the public as unilingual documentation 
and services; nine dealt with language of work issues such as unilingual supervi- 
sion and services provided to other government departments. Complaints were, 
in general, handled satisfactorily. 


Transport 

Our observations and studies lead us to conclude that Transport Canada has pro- 
vided generally adequate services in both languages in 1990, although the same 
cannot be said for its concessionaires. We also noted some progress in the lan- 
guage of work situation, but French still does not occupy its rightful place in the 
Department. Lastly, despite some persistent imbalances in different groups and 
regions, the participation of the two language groups is on the whole balanced. 
Overall, this year the analysis of results achieved and the vitality displayed by 
this institution in implementing the program indicate that the Official Languages 
Act has had a limited impact since its promulgation in 1988. 


The Department is mainly visible to the public at airports in all regions of the 
country. A 1990 study on active offer and provision of services at 14 Canadian 
airports showed that the capacity to serve the public in both languages varied 
from airport to airport. Ottawa International Airport, for instance, could not 
guarantee all essential services in both languages, even first aid. Weakness in the 
monitoring of services is particularly worrying in view of the Department’s move 
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towards transferring the management of some airports to local airport administra- 
tions. Lastly, Transport Canada is in its second year of consultations with the 
Department of Justice to include language requirements in the air safety regula- 
tions (in-flight safety announcements and pre-boarding inspection services). 


On a more positive note, Transport Canada is working with the Treasury Board 
Secretariat and Statistics Canada to develop survey questionnaires to measure 
the language needs and level of satisfaction of the public. Some studies have 
already been done in the Marine Group and the Aviation Group is to develop its 
own questionnaires. In June 1990 the Department was able to implement some 
measures at the Ottawa Airport control tower for air traffic control in English 
and French at peak hours. | 


Transport Canada continues to experience many difficulties with regard to lan: 
guage of work. Among the initiatives that should help the Department create a 
work environment more conducive to the use of both languages, first mention: 
should go to the good will shown by senior management, whose meetings are 
conducted in both languages. The low proportion of bilingual supervisors (75%) 
remains among the most difficult barriers to overcome, as do work instruments! 
of a technical nature, which are not always available in both languages. 


All group heads have received a copy of the Treasury Board brochure and video 
tape on the use of both languages in meetings and some groups have even posted 
the relevant policy in their boardrooms. One very positive move was to include 
in equipment procurement contracts an enforceable clause requiring suppliers to 
deliver equipment and instruction manuals in both languages, thereby enabling 
employees to take their training in the language of their choice. This policy also 
holds for regularly and widely used automated systems, thereby making it possi- 
ble to produce documents in both languages. Transport Canada has a strict policy 
on written communications with its offices in Quebec. Controls have been insti- 
tuted to detect deviations from this policy and avoid their repetition. 


In light of Transport Canada’s mandate, public and location of its offices, its par- 
ticipation rates are generally good, with 77.9% of its staff being Anglophone and 
22.1% Francophone. An imbalance continues to exist, however, in the Manage- 
ment category where Francophone participation is less than 20%. In the regions 
the Department encounters more or less the same problems as other federal insti- 
tutions, especially in Quebec where Anglophone participation accounts for only 
7% of staff. 


In 1990 the Department continued its efforts to improve the management of its! 
official languages program. It established a co-ordinating committee for han- 
dling complaints and is working on a methodology for evaluating implementa- 
tion of the program. While the letter of understanding on official languages has 
not yet been signed with Treasury Board, there are agreements between the 
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deputy minister and each group head requiring an annual report on program 
implementation in their respective sectors. 


In 1990 the number of founded complaints declined to 252 from 321 in 1989. 
The great majority of these complaints concern service to the travelling public 
and the Department co-operates well in resolving them. 


Treasury Board 

The Treasury Board Secretariat continued in 1990 to offer quality services to its 
public in both official languages. However, improvements are still required in 
language of work and participation. Overall, this year the analysis of results 
achieved and the vitality displayed by this institution in implementing the pro- 
gram indicate that the Official Languages Act has yet to have the expected 
impact since its promulgation in 1988. 


The Treasury Board Secretariat continued to meet its linguistic responsibilities 
for serving the public. Some improvement was made in the bilingual reception 
services provided by commissionaires and in the services offered on the Secre- 
tariat’s behalf by third parties, such as the Great-West Life Assurance Company 
which manages the Public Service dental insurance plan. 


With regard to language of work, French is still not used to the extent it should 
be within the Secretariat. Even though over 50% of executives have superior lan- 
guage skills and management committee meetings are held in both languages 
internal meetings often take place in English. In addition, 22.3% of incumbents 
of bilingual supervisory positions do not meet the language requirements of their 
positions and the vast majority of memorandums are distributed in English. The 
internal survey to identify the main obstacles to the use of French as a language 
of work was delayed by a few months. Lastly, the Secretariat should always 
ensure that the language preference of participants is respected at all times when 
it makes presentations to other government employees. 


Of the 631 Secretariat employees 398 (63.1%) are Anglophone and 233 (36.9%) 
are Francophone. Given its mandate, location and public, Anglophone participa- 
tion is low in the Administrative Support category (33.1%). Francophone partici- 
pation, on the other hand, is low in the Management category at 21.8%; in 1986 
participation was 24.4%. Imbalances in one direction or the other are particularly 
regrettable in central agencies, which are supposed to set a good example, espe- 
cially in the Official Languages Branch (74% Francophone), which should be 


better balanced. 


Eight founded complaints were received against the Secretariat this year com- 
pared to 16 last year. Six concerned language of service, one the language of an 
interdepartmental meeting and the last a staffing competition. The Secretariat 
offered good co-operation in resolving these complaints. 


202 


Evaluations — Fifty Institutions 


Veterans Affairs 

Veterans Affairs, which has not appeared in these pages since our 1986 Annual) 
Report, continues to serve its public well in both official languages. However! 
French still does not enjoy its rightful place as a language of work and participa" 
tion imbalances still remain, especially in the Management category and at head-! 
quarters in Charlottetown. Overall, this year the analysis of results achieved and 
the vitality displayed by this institution in implementing the program indicate. 
that the Official Languages Act has had little impact since its promulgation in: 
1988. 


Service to veterans, members of the RCMP and the Armed Forces and, at times, 
their dependents, is provided through a network of five regional offices and 32” 
district offices, along with the Rideau Veterans’ Home in Ottawa, Saskatoon Vet- 
erans’ Home and Ste Anne’s Hospital in Bellevue, near Montreal. The Depart 
ment has taken the necessary steps to ensure that service is provided in both lan- 

guages. Correspondence is always answered in the language of the client. AIM 
departmental publications are bilingual and telephone service is offered in both’ 
languages in areas of significant demand. Elsewhere, arrangements are made so. 
that minority language clients are offered service in their language of choice’ 
from an office where bilingual service is available. Veterans Affairs does a par- 
ticularly good job providing bilingual services at its Ste Anne’s Hospital. 


The Department’s main weakness continues to be language of work, but efforts 
are being made to ensure that French enjoys its rightful place to a greater degree. 
At senior management meetings participants may use their preferred official lan- 
guage and agendas, minutes and other documents are in both languages. While 
83% of supervisors meet the language requirements of their positions, these are 
generally at the intermediate level of proficiency. Work instruments are produced 
in both languages, but communications between head office in Charlottetown 
and Quebec are not always carried out in French. 


Given its mandate, the clientele served and the fact that 40% of its employees 
are located in Quebec, mostly at Ste Anne’s Hospital, the Department’s overall 
Francophone participation rate of 38.9% is equitable. There are a number of sec- 
toral imbalances. At headquarters in Prince Edward Island, for example, there 
are no Francophones in either the Scientific and Professional or the Technical 
categories, and only 37 of 387 (9.6%) in the Administrative Support category. 
As for the other categories in Charlottetown, three out of 20 (15%) employees in | 
the Management category are Francophones as are only 14% of the 293 in the 
Administrative and Foreign Service category. In Quebec Anglophones make up |! 
11% of employees (138 of 1,252). 


We received three founded complaints this year (two in 1989). These dealt with 
service to the public. Two referred to telephone reception and one to a document 
sent in the inappropriate language to a client. Two of these concerned the 
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Department itself and the third was about the Bureau of Pensions Advocates, one 
of four organizations reporting to the Minister of Veterans Affairs. All three were 
resolved promptly and satisfactorily. 


Via Rail 

The availability of service in French aboard Via Rail trains cannot be taken for 
granted, even in Quebec. Both official languages are used at work at headquar- 
ters in Montreal and, on the whole, the participation of the two language groups 
in 1990 was once again equitable. Overall, this year the analysis of results 
achieved and the vitality displayed by this institution in implementing the pro- 
gram indicate that the Official Languages Act has had some impact since its pro- 
mulgation in 1988. 


The presence of bilingual employees aboard trains is often left to chance. The 
collective agreements of the Canadian Brotherhood of Railway, Transport and 
General Workers and of the United Transportation Union continue to be a sys- 
temic obstacle to the deployment of bilingual personnel. The bilingual capacity 
of staff in contact with the public remained at 52.5% in 1990. At Via Ontario, 
where personnel are also called on to work on trains operating in Quebec, it has 
fallen markedly, from 38% to 31.8%. Thus there are trains operating in the 
Montreal-Ottawa-Toronto triangle with very few, if any, bilingual personnel. To 
rectify this problem Via decided to assign a bilingual director of services to any 
train whose crew has no bilingual personnel. Via Rail should make serious 
efforts to minimize the impact of staff cutbacks on language of service and to 
compensate for the absence of linguistic clauses in its collective agreements. The 
Corporation now uses the Treasury Board symbol for active offer in its stations 
that have bilingual staff to advise the public that service is available in both offi- 
cial languages. In addition, during a study on active offer of service in both lan- 
guages in the summer of 1990, we noted that Via Rail is more successful in pro- 
viding service in both English and French by telephone than in person. Out of 21 
calls to various offices of the Corporation we were greeted in both languages 20 
times and were served in the language of our choice on every occasion. We were 
unable, however, to obtain service in French at ticket counters at Toronto and 
Winnipeg stations, although these are identified as offices with significant 
demand. The station in Toronto alone has been the subject of 12 complaints 
about lack of service in French. 


Via Rail is attempting to expand the use of French as a language of work. Meet- 
ings of the Board of Directors and of the management committee at headquarters 
in Montreal are conducted in both languages and the pertinent documents are 
bilingual. A number of computer systems can be used in both languages, includ- 
ing the two main ones dealing with inventory of materiel on trains and in mainte- 
nance centres. Manuals and user guides produced by the Corporation are avail- 
able in both languages, which is not always the case with those produced outside 
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the Corporation. At the end of the year the Corporation was studying its Systems 
requirements; it will then carry out a linguistic analysis of those deemed essen: 
tial in order to comply with the 1988 Act. 


Contrary to the fears we expressed last year the participation of the two language 
groups has not been affected significantly by the 2,309 layoffs in 1990. The per- 
centage of Francophones increased by 3% to reach 39.5% of personnel (1,954 of 
4,941), while Anglophones accounted for 60.5%. This is an acceptable balance, 
considering the Corporation’s mandate, the location of its offices and its clien- 
tele. Participation fluctuated according to region. At Via Atlantic Francophones, 
increased by 3.6% to 28.6%, while at Via Ontario they declined by 1.5% to 
4.5%. Anglophone participation decreased by 0.6% to 20.1% at Via Quebec. 1 
| 
Via Rail was the subject of 53 founded complaints in 1990 compared to 27 in n 
1989. Thirty-three were from the travelling public and the remainder had to do 
with such issues as telephone communications and failure to use the minority 
press. The Corporation co-operated effectively in resolving these matters. 


| 
4 


1. An Uneven Evolution 


he past year was no ordinary one for linguistic duality, our minority 
communities or the country. The language issue and the life of the 


minorities were profoundly affected throughout the year by the drama of 
the Meech Lake Accord and by the renewed constitutional debate resulting from 
its failure. Other major events marked the language scene, some positively, oth- 
ers far less so: 


¢ the declarations of municipal unilingualism, which began in Ontario early in 
the year and whose repercussions were felt throughout Canada; 


e the historic and very positive decision of the Supreme Court in the Mahé 
case, handed down on March 15, 1990; 


¢ developments in education that were generally favourable to minorities; 


e the research studies and public hearings associated with the “Vision 
d’avenir” project of the Commission nationale d’étude sur l’assimilation 
established by the Fédération des jeunes Canadiens frangais; 


¢ the closing of certain regional stations, cancellation of some programs and 
reductions in service by the CBC late in the year as a result of new budget 
culs. 


Against this background, we begin this chapter by reporting on the constitutional 
concerns of the umbrella organizations of the Anglophone and Francophone 
minority communities, as well as on the positions they presented to the Commis- 
sion on the Political and Constitutional Future of Quebec. Then, in the wake of 
the Mahé decision and its impact, we take up the question of minority language 
education and summarize what has been done to implement “appropriate minori- 
ty language education schemes” in each jurisdiction, report on the achievements 
of the Commission nationale des parents francophones and introduce a compre- 
hensive study of minority language education conducted on behalf of our Office. 
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These matters are followed by a discussion of one aspect of the Official Lan- 
guages Act: promotion of a broader range of provincial, municipal, private and 
voluntary sector services in English and French and the development of various 
partnerships designed to achieve this goal. We conclude with an analysis of some: 
of the basic issues raised by the “Vision d’avenir” project and the achievements) 
and policies of the major national minority federations; an evaluation of the 
results of Canada’s official languages policy; and a report on some of our own 
activities. The second chapter contains a province-by-province review of the 
main issues of interest to official language minorities. 


The constitutional future 

The outlook for the constitutional future of Canada in the wake of the failure of 
the Meech Lake Accord is fraught with consequences for the official language: 
minorities. 


Immediately after unanimous agreement on the Meech Lake Accord was reached | 
by the 11 first ministers in 1987, spokespersons for the Anglophone and Franco” 
phone minority communities reiterated their support for Quebec’s five condi-| 
tions. They also expressed satisfaction with the fact that linguistic duality was: 
recognized as a fundamental characteristic of Canada. While they never ques- 
tioned the soundness of purpose of the negotiations that had led to the Accord, 
they did not conceal their concerns or their feeling of having for too long been: 
shunted aside. 


Michael Goldbloom, who had just turned over the presidency of Alliance Que- 
bec to his successor, told Language and Society (No. 20), “we can protect the 
distinctiveness of Quebec and protect minority rights.” The English-speaking 
community in Quebec would have preferred that the constitutional accord 
ensure, without exception, the supremacy of basic human rights. Like the minor- 
ity leaders in the other provinces, it also wanted a commitment to promote lin- 
guistic duality added to the commitment to protect it. 


The Fédération des francophones hors Québec (FFHQ) had the difficult task of 

formulating a position that reconciled a sense of belonging to the French Canadi- 

an community with the well-being and views of the communities of both territo- 

ries and all nine provinces outside Quebec. It continued for a long time to 

express serious reservations without completely abandoning hope for a commit- 

ment to provide better protection for the official language minorities, if not in an 

amended constitutional accord then at least during a future round of negotiations. — 
With the approach of the fateful June 23 deadline the national council of presi- 

dents of the FFHQ, after much hesitation, decided to officially support the 

Meech Lake Accord last February. After a three-year roller-coaster ride the | 
Meech Lake Accord met its fate on June 23, a date that marks the start of a 

brand-new page in Canadian history. 
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The ups and downs of the Meech Lake Accord and the wave of declarations of 
unilingualism by some municipalities, mainly in Ontario, proved especially 
wearying for Francophones outside Quebec. The second half of the year would 
be particularly taxing for Alliance Quebec and the Anglophone community, 
which felt increasingly marginal to the incipient debate about Quebec’s options. 
Alliance Quebec therefore consulted widely with the community on the political 
and constitutional future of Quebec. One of the approximately 2,500 participants 
expressed a widely held feeling in these terms: “What am I if what I have con- 
tributed counts for nothing and if I am not considered a Quebecer?” The section 
of the next chapter devoted to Quebec contains the conclusions of this consulta- 
tion, as presented to the Bélanger-Campeau Commission. 


Francophones in many locations outside Quebec also engaged in profound 
reflection on their future and that of their country. Some of their associations 
also appeared before the Bélanger-Campeau Commission and will no doubt 
make their views known to the Citizens’ Forum on Canada’s Future. In its brief 
to the Commission, the FFHQ first emphasized that it considered the exercise 
under way to be, first and foremost, a matter for the Quebec community, which 
had to define its vision of society. In contributing to such a process the FFHQ 
said that its views reflected a community that shared many qualities — histori- 
cal, linguistic and cultural — with Quebec society. 


“For many Quebecers,” said FFHQ President Guy Matte, “Francophones outside 
Quebec are an unknown quantity. Quebecers frequently have no knowledge of 
our roots or of our day-to-day reality.” He made the point that the Acadians, the 
first Europeans to settle permanently north of the Floridas and the first French 
presence in North America, as well as other Francophones had put down their 
roots in all regions of Canada. These one million Francophones, he added, equal 
or exceed the population of six of Canada’s 10 provinces. They are equal to 20% 
of the Francophone population of Quebec and represent thousands of contacts 
for Quebec in economic, educational and cultural spheres; they are a linguistic 
outpost essential to Quebec society. 


After reviewing the changing relationship between Quebec and the other Franco- 
phone communities over the past 30 years the FFHQ stated: “At a time when the 
interests of Quebec’s Francophone community seem to be in the hands of the 
National Assembly those of our communities depend directly on greater power 
for the central government.” In conclusion, it affirmed its conviction that, 
regardless of what vision of society Quebecers adopt, it is possible, and in every- 
one’s interest, to develop different forms of partnership with the other Franco- 
phone communities in the areas of politics, economics, society, culture and com- 
munications. 


In the same vein, the Association canadienne-française de l’Ontario (ACFO) 
said that French-speaking Ontario constitutes a prime market for manufactured 
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and cultural products for an expanding Quebec. Quebec might also find valuable 
intermediaries among the 8,000 Ontario firms owned by Franco-Ontarians, who 
are, after all, natural and sympathetic allies. In ACFO’s view, Quebec, which 
aspires to become a leader in the international Francophone community, cannot 
afford to ignore this community of nearly two million persons (if one includes 
new Canadians who speak French), most of whom live in Ontario. “The devel- 
opment and implementation by Quebec of a minority code as a basis for con- 
cluding reciprocal agreements on language rights with provinces with an Anglo- 
phone majority” is one of the many ways of “turning neighbours into partners.” 


The three other associations that appeared before the Commission had some dif: 
ferent points of view but one clear common denominator: the importance of pre: 
serving the Canadian framework. The Société des Acadiens et des Acadiennes 
du Nouveau-Brunswick (SAANB) reminded the Commission, and all Quebe- 
cers, of the cultural vitality and economic dynamism of New Brunswick’s Acadi- 
an community, as indicated by the impressive network of linguistically homoge+ 
neous structures developed in the past decade in practically all sectors. SAANB 
said with some pride that “the administrative and political duality so desired is! 
already almost a fact of life in social terms.” In the context of a Canada that 
needs to undergo major structural change SAANB wishes to pursue and expand 
its Co-operation with the “new” Quebec by inviting its government to conclude! 
co-operation agreements directly with the community. The Acadian spokesper:! 
sons indicated that they understood and respected Quebec’s present action and: 
said, “The constitutional status quo is a thing of the past and Canada as a whole 
should work towards defining a new association.” 


Franco-Manitobans also appeared before the Commission to give evidence of 
their vitality and make their aspirations better known. “We hope that Quebec 
remains in Confederation, but in a redefined Canada where all can enjoy their 
legitimate place,” said the President of the Société franco-manitobaine (SFM). 
Recognizing that there is a place for the Anglophone community in the Quebec 
of tomorrow, the SFM advocated a minority code to protect the gains already 
made, in particular the Official Languages Act and the Canadian Charter of 
Rights and Freedoms. 


The President of the Association canadienne-française de 1’ Alberta (ACFA) told 
the Quebec Commission: “We are here in the hope that this family dispute will 
be settled and that we can together find a solution for the future.” In the opinion 
of ACFA Francophones, Anglophones and aboriginal peoples form three great | 
national communities which also include groups of various ethnocultural origins. | 
These communities are intimately linked by their history and coexistence in the 
northern part of our continent and they must reach agreement if they are to man- 
age it together. Noting that the Franco-Albertan community might have perished 
on a hundred different occasions, ACFA concluded that “it is precisely because 
we can work tirelessly for eight years to obtain a single school in a small Franco- 
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phone community that we can present ourselves as a major partner in the 
survival of the French fact in North America....We are your family in Canada; 
when you are among us, you feel less isolated as a French-speaker in this 
country....Whatever Quebec negotiates with English Canada, it must protect 
acquired rights for Franco-Albertans with the authority of a Quebec that is part 
of Canada.” 


Minority education 

Following the historic decision handed down by the Supreme Court of Canada in 
the Mahé case on March 15, 1990, provincial authorities no longer challenged, 
as they had in the past, the principle of school governance by minorities. They 
wonder, however, how best to ensure respect for this principle. The harvest is 
only beginning but, all things considered, 1990 was a very good year in terms of 
minority education. 


Since access to instruction in the language of the minority depends, in large mea- 
sure, on the right of the minority to manage its own schools — the issue at the 
heart of the case brought before the Supreme Court — we shall confine our- 
selves here to a review of developments in this regard. Other aspects of minority 
education, such as the creation of a number of schools and the issue of post- 
secondary education, are taken up in the following chapter. 


“Where numbers warrant,” the Court ruled, “s. 23 confers upon parents belong- 
ing to the linguistic minority a right to management and control over the educa- 
tional facilities in which their children are taught.” It also condemned “the inac- 
tion of the public authorities, who have failed to discharge their obligation under 
Section 23,” and stated that they must therefore, where required, “delay no 
longer in putting in place an appropriate minority language education scheme.” 
Now that the Supreme Court has clarified the purpose, nature and scope of Sec- 
tion 23, set out the principles that should guide its implementation and clarified, 
to a considerable extent, the rights of one party and the obligation of the other, 
all that remains is to show diligence in defining the “appropriate scheme” 
required, or the elements necessary to complete it, and to put them in place. 


In Prince Edward Island new school regulations came into force on July 1, less 
than five months after their adoption. The result: two school maps (Anglophone 
and Francophone), assured funding and the creation of a single French-language 
school board whose jurisdiction covers the entire province. 


In Newfoundland the Schools Act and the formal policies arising from it are 
still silent on the subject of Section 23, as if the Charter did not even exist. The 
province is still a long way from designing, let alone implementing, an “appro- 
priate minority language education scheme.” At the very end of the year there 
were signs that it was preparing to set about the task soon. 
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Nova Scotia is not much further ahead in this regard and there is no sign of 
proposal at present. It is hard to imagine that the province could entrust the man- 
agement of the French-language school and community centre that will open in 
the Halifax-Dartmouth area next September to other than the region’s Acadian 
community. This is a good opportunity to review the system for managing Aca- 
dian schools throughout the province and to speed matters up. À 


In New Brunswick the linguistic homogeneity of each educational system if 
complete — from the schools to the two deputy ministers of education — and) 
the principle of “equal partnership” enunciated by the Supreme Court is fully 
respected. This “appropriate scheme” was in place before the Charter was pro- 
claimed and put an end to linguistic conflicts over education. 

| 
In Quebec the English-speaking community has a full range of educational insti- 
tutions, from kindergarten to university. Established along denominational lines, 
this system traditionally ensured linguistic homogeneity since the Protestant sec: 
tor was English-speaking and the Catholic sector French-speaking. Because of | 
the gradual erosion of this homogeneity and the resulting deprivation of the exer:| 
cise of full educational control by either party the government undertook a 
reform designed to replace the Protestant and Catholic school boards by English- 
language and French-language school boards while respecting the religious. 
requirements written into the Constitution. As soon as Bill 3 was adopted by the 
Lévesque government in 1984 it was challenged. The Quebec Superior Court! 
prohibited the government from implementing Bill 3 so long as its second objec- 
tive (respect for religious requirements) had not been achieved. The Bourassa: 
government took up the issue with Bill 107, adopted in December 1988. Bill 10%! 
preserves the right of members of a religious minority, within the new linguistic’ 
school boards, to exercise their dissentient rights. In the circumstances, the £OV- 
ernment decided to ask the Quebec Court of Appeal for an opinion on some pro 
visions that might be found invalid. As we explain in Part I, Chapter 3, the issue’ 
has now been brought before the Supreme Court of Canada after being the sub-) 
ject of a favourable decision in the lower court. 


Responding to the Supreme Court’s decision in the Mahé case, Claude Ryan, ' 
then Minister of Education, said that recognition of the right of the minority 
community to educational management did not cause his government any diffi- 
culty. Progress in this regard, however, will have to await clarification of the’ 
constitutional issues raised by Bill 107. The minister acknowledged that the’ 
decision would oblige the government to be more attentive to the linguistic and: 
cultural concerns of its official language minority when designing educational 
programs, for example by allowing for their more active and direct participation. | 


In Ontario the government, facing a challenge under Section 23 of the Charter" 
had agreed to a reference on the issue and in 1984 the Ontario Court of Appeal - 
confirmed the right of Francophones in the province to manage their own | 
schools. After the Charter came into force Ontario was the first province Ca 
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those clearly required to do so) to revise its Education Act, thereby giving effect 
to the remedial character of Section 23. 


The tabling of Bill 75 in November 1985 and its adoption the following year 
provided for guaranteed proportional representation for the linguistic minority 
throughout the province and created a Francophone school board in Metropolitan 
Toronto. Bill 75 came into full force in September 1988 and during that school 
year French-language boards were created in Toronto and Ottawa-Carleton. 


Serious inadequacies and operational problems with proportional representation 
soon became apparent and drew criticism. In 1990 the government attempted to 
rectify the situation by creating a task force responsible for proposing a new 
“appropriate scheme” to the Minister of Education, as well as methods of imple- 
menting it. It also decided to create French-language school boards in Prescott- 
Russell and Simcoe and, at year’s end, adopted amendments to the Education 
Act designed to permit the creation of French-language school boards by order 
of the Executive Council. 


In Manitoba, after consultations with those concerned, the government set up a 
task force headed by Edgar Gallant, whose report is expected by spring 1991. 
The task force should, in Premier Filmon’s words, seek to achieve a “construc- 
tive and generous” application of rights in proposing measures to the Minister of 
Education to ensure that Franco-Manitobans enjoy the right to manage minority 
language instruction and facilities. 


In Saskatchewan, less than a month after the Mahé decision, the government 
announced its decision to postpone the tabling of the legislation required to put 
in place the “Fransaskois component” of the province’s school system. Since the 
“appropriate scheme” is already well defined in Saskatchewan and the problems 
to which its implementation have given rise are now solved, there is no reason to 
“delay [any] longer”. 


In Alberta, the province in which the Mahé case originated, Francophones con- 
trol neither the programs of instruction offered in their language nor the French 
schools. Francophone parents and the minority community are calling for 
French-language regional school boards and in this the Alberta Teachers’ Asso- 
ciation and the Alberta School Trustees Association support them. 


The outlines of the “appropriate scheme” seem to be emerging more clearly from 
ongoing consultations. At the end of the year the creation of a regional school 
board in the Smokey River/Spirit River/Peace River region seemed increasingly 
certain and the anticipated results of a provincial task force studying the issue 
gave us reason to hope. 


In British Columbia, shortly after the Mahé decision was handed down, the 
Minister of Education established a 17-person task force with representatives of 
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all parties involved in education in the province. It is to propose, next spring, cri- 
teria for the exercise of the educational nghts guarihicad by Section 23, includ- 
ing management, “in a spirit of openness and generosity.” | 
The Yukon passed a ground-breaking Education Act on May 14, 1990: a 
French-language school board covering the whole of this vast territory will like* 
ly be created soon. Management of the only French school by Francophones is: 
already assured. Thus, the smallest jurisdiction in Canada, with barely 24 ,000 
inhabitants, serving the smallest linguistic minority in the country, is setting an 
example of the art of the possible. 


The same cannot be said about the Northwest Territories. Action is slow, the: 
“appropriate scheme” has not been defined, nor has any suitable process in this! 
regard been initiated. A grudging approach is hardly the best way to provide! 
what is required by both the law and the basic needs of the community, consid 
ing that it will inevitably lead to court action. | 


Our survey of minority school governance in Canada would be incomplete and 
would paint an unrealistic picture if we did not note, in conclusion, the impor- 
tance in several jurisdictions of the court cases that those most directly involved 
found necessary to initiate or consider initiating. Fortunately, in some instances: 
action by the authorities resulted in the case being settled; in others it led to their: 
suspension or simply obviated the need for them. This might have also been the’ 
result if action had been taken in Saskatchewan, where three new cases were 
initiated. 


The multiplicity of urgent and tangible problems raised by application of the’ 
principles enunciated by the Supreme Court in the Mahé decision confirmed the’ 
essential role of a well-organized national parents’ movement in implementing | 
Section 23. The Commission nationale des parents francophones (CNPF) had to. 
accelerate the consolidation of a still relatively new network and increase the” 
number of training sessions to prepare its provincial and territorial components 

at all levels. They had to be made well-informed partners in the establishment of" 
school systems but even more in developing appropriate schemes for the exer- 
cise of governance. The year as a whole shows that the Mahé decision produced” 
a series of major initiatives. “Rarely have we seen as much progress and as many © 
promising developments in the vital area of minority education in Canada in SON 
short a time,” said the President of the Commission, Raymond Poirier. Those 


involved had to work extremely hard and parents had to participate as never 
before. 


Following a meeting early in the year between the directors of CNPF and the“ 
executive of the Council of Ministers of Education, Canada, the Council decided # 
to devote a major portion of its meeting early in 1991 to the issue of implemen- | 
tation of Section 23, an objective we have pursued for a number of years. This is 
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the first time since the Charter came into force that the Council will hold an 
exchange of views, based on a brief submitted by CNPF, on the status of minori- 
ty language education and an exchange of information on models and procedures 
for school governance by Canada’s official language minorities. 


Thanks to major funding from the Department of the Secretary of State in recent 
years the parents’ movement was able to meet the many challenges of 1990. 
CNPF and parents expressed great satisfaction with the efforts of the Department 
to assist them and with the role it played in facilitating the development of 
minority education systems in various provinces. The parents and the communi- 
ty have recently had an opportunity to hold detailed discussions about problems 
associated with implementation of Section 23 in their communities, a factor that 
has made them close partners in this endeavour. 


Their participation in various departmental committees responsible for develop- 
ing an “appropriate minority language education scheme” confirms their rele- 
vance as well as their ability to assume such responsibilities in full. The Franco- 
phone parents’ movement also expects the Department of the Secretary of State, 
which is already a partner in the development of education systems, to partici- 
pate in their implementation. (See Part I, Chapter 4.) 


In 1990 the Commission nationale des parents francophones devoted more atten- 
tion to pre-school programs, the second major component of its activities. It is 
just as important as the first, for pre-school services, including daycare and 
kindergartens, are an integral feature of the educational wisdom it is trying to 
implement. 


The lack of an adequate system of French-language daycare facilities and 
kindergartens often leads to the anglicization of French-speaking children even 
before they attend school. Information on the number of places available in 
French-language public daycare facilities outside Quebec is still incomplete. 
However, it seems clear that, all things considered, Francophone parents are at a 
definite disadvantage in this regard at a time when their needs, for obvious lin- 
guistic and cultural reasons, are clearer than ever. It is at this point that franciza- 
tion and refrancization programs are most effective, both in preventing early 
anglicization and in allowing for harmonious integration into the French school 
of eligible pupils who speak little or no French. In the Mahé decision, did the 
Supreme Court not state that Section 23 is “designed to correct, on a national 
scale, the progressive erosion of minority official language groups and to give 
effect to the concept of the ‘equal partnership’ of the two official language 
groups in the context of education.” 


In the past year fruitful co-operation began between the Department of the Sec- 
retary of State, the Commission nationale des parents francophones and Health 
and Welfare Canada. The latter, increasingly mindful of the need to fill an 
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important gap, funded a study by CNPF designed to better define the linguistic, 
and cultural requirements of daycare services for Francophones in a minority sit" 
uation. The new Canadian policy on daycare services that the government is! 
developing will fortunately take into account the special needs of the minority: 
language communities. 


Exchanges of views between the principal parties concerned and successive 
Commissioners during their travels around the country, as for example with the) 
ministers of education of most of the provinces and territories and with most of ) 
the premiers, confirmed in our eyes the need to undertake a general study of the: 
scope of Section 23 and of the problems involved in implementing it across) 
Canada. Our Office wished to fill in the gaps resulting from the essentially frag-) 
mentary nature of current information and analyses to make available to all part 
ties concerned — provincial and local school officials, parents and minority: 
groups, judges and counsel, researchers and others — a set of data and analyses. 
that would facilitate implementation of these constitutional provisions. 


In view of her training, multidisciplinary expertise and marked interest in prob- | 
lems of this nature, we entrusted this study to Angéline Martel three years ago. | 
We asked her to elucidate the meaning and scope of Section 23, with the assis” 
tance of constitutional experts who would analyse the jurisprudence, to describe’ 
the current situation with respect to minority education in each province and ter- 

ritory and to define the elements essential to minority parents’ right to manage- 

ment and control over the educational facilities in which their children ares 
taught, as well as the various methods of exercising it, to provide information to. 
guide those working in this complex and vital area. 


We very much hope that the recent publication of this work will contribute to a 
better informed implementation and therefore full exercise of education rights by 
official language minorities everywhere in Canada. 


More partnerships...and services 

Our two official languages, and the Canadians who are members of the minority 
communities, cannot develop and grow within the spheres of federal jurisdiction | 
alone. That is why we insisted in our 1984 Annual Report — in the tradition Of" 
the Royal Commission on Bilingualism and Biculturalism — on the importance | 
of extending, with the assistance of the competent authorities, the vital aspect of 
official languages to provincial and municipal services, as well as to those pro- 
vided by the private and voluntary sectors. Fortunately, Parliament recognized 
these realities in the 1988 Official Languages Act and assigned the Secretary of 
State of Canada a central role in this vast area. Since various aspects of these | 
questions are dealt with elsewhere, we shall confine ourselves here to an 
overview of a few key issues. 


During the year important new initiatives were taken with respect to the range of © 
provincial services provided in both official languages in Manitoba, notable 
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progress was made in Prince Edward Island and New Brunswick, and services 
were consolidated in Ontario and Quebec. The fact that this was possible in the 
climate of 1990 is attributable in large part to the co-operation of various part- 
ners. In our 1989 Annual Report we observed that a new partnership seemed to 
be developing between the government of Canada, the official language minori- 
ties and their respective provincial or territorial governments. We have every 
reason to believe that this partnership was strengthened in 1990. 


To date language planning in Canada has barely begun to affect the municipal 
sector, except in Quebec. And yet this is the level of government that is closest 
to the people and whose services the public uses most frequently. Our knowl- 
edge of the status and the use of English and French in Canadian municipalities 
is still very fragmentary, indeed superficial. We know, for example, that certain 
services are provided in both official languages in nearly 100 municipalities in 
Quebec, in a little over 40 in Ontario and in about 30 in New Brunswick. But the 
size of the municipalities varies so greatly that one alone may serve a population 
larger than that found in 40 others. 


What is striking in many cases is that, due to the absence of official policies on 
the subject, bilingual services already available are at the mercy of the slightest 
change of political wind. It also appears that the bilingual resources available to 
municipal administrations are often under-utilized. Nevertheless, it would be 
very easy, even without adding a single bilingual employee, to improve the use 
of services available to the public by publicizing them better. An effective policy 
would do this by clarifying what municipal taxpayers and employees have the 
right to expect in this regard. 


Three promising new groups recently appeared on the municipal scene: the Asso- 
ciation des municipalités bilingues du Manitoba, the Association francaise des 
municipalités de l'Ontario and the Association des municipalités du Nouveau- 
Brunswick. 


Many surveys have shown that a majority of the public supports the provision of 
municipal services in both English and French. The population samples in these 
opinion surveys are much too small to allow for comparisons between different 
categories of municipalities. It can be assumed, however, without too much risk 
of error, that the degree of support is generally higher in municipalities where 
there is an official language minority population of between 5% and 10% than in 
those where the percentage is very small. There should be at least some degree 
of proportionality between the level of support, the needs and the bilingual 
resources available locally. Other studies indicate that in many cases elected 
municipal officials would be prepared to consider and even be very interested in 
developing a more solid foundation for the services now available on a relatively 
insecure basis, in broadening their range and in rationalizing the way they are 
provided. But they do not clearly know how to go about doing so. The associa- 
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tions that have been established may, in this regard, be able to be of service to all 
municipal councils of good will. F 

i, 
We can therefore expect that the associations of municipalities in these three 
provinces will give priority to the development of a model municipal by-law that 
would take into account the needs and areas of jurisdiction of the various types 
of municipalities — towns, villages, rural municipalities, etc. The text of sucha 
model municipal by-law might include a set of optional provisions allowing 
municipal councils to legislate by taking the measures they deem appropriate in 
the circumstances. If such a document had been made available to interested 
municipalities it might have simplified many things; hence the need to consider. 
this suggestion in the future. ! 

qu 
In the private and voluntary sector, our Office participated in major initiatives. 
that led to the discovery of valuable partners such as the Canadian Society of 
Association Executives. This Society consists of executives working in some 
1,300 national, provincial and regional organizations, mainly in the private sec- 
tor. The status of the official languages and the needs of organizations in this 
area were the subject of a study and recommendations made to the Department) 
of the Secretary of State in the summer of 1988. It does not appear, however, that: 
sufficiently vigorous follow-up action has been taken to achieve tangible results) 
It is time to return to the attack and revitalize this important sector and this can) 
be achieved through a modest investment of human, technical and financial: 
resources. 


In the voluntary sector a new partnership was recently formed between the’ 
Coalition of National Voluntary Organizations, the Department of the Secretary 
of State and the Office of the Commissioner. The aim of this partnership, initial- 
ly, is to take stock of the status and use of the two official languages in some 150 
national voluntary associations that belong to the Coalition, to assess the extent 
to which their directors are prepared to better reflect linguistic duality and offer 
members more opportunities to participate in the activities of their association in 
their own language and to find the most practical ways of achieving this end. 
The voluntary sector is an important one given the impact of its activities on the’ 
daily lives of thousands of Canadians. This issue is also of particular interest” 
because, if they are to be truly national in scope, these associations must clearly. 
reflect Canadian linguistic duality. It is to be hoped that the follow-up action! 
taken on these initiatives will be in keeping with the importance of what is at 
stake. 


The minority communities 

The official language minorities — Anglophones in Quebec and Francophones | 
elsewhere in Canada — form distinct communities that share certain common’ 
characteristics and rights. They nevertheless exhibit a great deal of asymmetry in 
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their situations and ambivalence towards their future. For example, more than 
three-quarters of Quebec Anglophones are concentrated in the Montreal area and 
nearly one-quarter in the smaller communities of the Eastern Townships, the 
Quebec City area, Gaspé or the North Shore. It goes without saying that while 
their rights are identical their situation and community life are not. The Franco- 
phone minorities vary greatly both in their situations and their status at the 
provincial level. 


The life of each official language minority community and the activities of their 
provincial or territorial representative organization are discussed in the next 
chapter. Here we briefly review the activities of the chief national Francophone 
associations, giving special attention to Vision d’avenir, a major project to which 
reference was made earlier in this report. We shall then look at the pan-Canadian 
aspect of the role that Alliance Quebec continues to play. Finally, bearing in 
mind certain statements to the effect that bilingualism has harmed Francophones, 
we shall attempt to identify the principal impact that Canada’s official languages 
policy has had on the minorities. 


The survival of minorities, especially Francophone minorities, their opportuni- 
ties to develop and the effectiveness of official languages policies were topics 
often in the news in 1990. In September the Commission nationale d’étude sur 
l’assimilation, established by the Fédération des jeunes Canadiens français, pub- 
lished the first two in a series of four volumes on the future of the French lan- 
guage and culture in Canada: “Le déclin d’une culture” and “Le choc des nom- 
bres”. The titles of these important works convey the essence of their message. 
The portrait they paint of the situation of Francophones outside Quebec is a 
bleak one: 


¢ the birth rate, long the demographic strength of Francophones, has fallen 
below the average fertility rate; 


¢ the age pyramids are becoming inverted; 


* migratory movements have not resulted in any significant numerical 
improvement, except in British Columbia; 


¢ the anglicization of Francophones continues to wreak havoc. 


Taken as a whole and based on mother tongue data, the number of Francophones 
outside Quebec is still growing, but slowly. However, their proportion of the 
population has continued to decline because immigration, on balance, works in 
favour of English-speakers. By province the relative demographic weight of 
Francophones varies, in absolute terms, from 2,500 to nearly 500,000, and in rel- 
ative terms, from 0.5% to 33.5%. These two sets of numbers are reflected, in 
large measure, by two standards of rights (official and actual) and services 
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(public and private) to which the minorities have access in their own language, 
But the issue is not quite that simple. 


To better understand the reality — notwithstanding the fact that three-quarters of 
all Francophones outside Quebec live in Ontario and New Brunswick — it is 
necessary to look on a smaller scale at the geographical distribution of minorities 
and their concentrations. Francophone Acadians in Prince Edward Island repre* 
sent just under 5% of the population of the province but they account for 10% of 
the population of Prince County and are mainly concentrated in the Evangeline) 
area; in Wellington and Abram’s Village they constitute the majority. In the 
major cities of western Canada the number of Francophones is equal to that of 
towns with 10,000 to 25,000 inhabitants. 


Based on such concentrations, “communities” of greater or lesser strength are 
formed. Together they can sustain and make viable a broader range of public and) 
private bilingual services. The well-planned delivery of such services might! 
yield interesting results.! Even in the context of a less favourable provincial legal: 
framework the chances of survival and development of small communities sup 
ported by a well-organized network of associations and institutions — another 
form of concentration that is, in addition, accessible — may be better than those: 
of larger but more scattered communities. The fact remains, however, that, in the! 
final analysis, the ongoing survival of our minority communities is measured: 
largely in demolinguistic terms. 


Urbanization is another phenomenon that has not favoured the minorities, with’ 
the possible exception of Franco-Manitobans who, like Anglophones in the 
Montreal area, are concentrated in St. Boniface, where they have major institu- 
tions and enjoy a relatively broad range of services. Elsewhere this phenomenon) 
has generally contributed to the exodus of young people and, hence, to the age- 
ing of the outlying communities, the weakening of their demographic base and a 
loss of local autonomy. 


At its 1989 annual general meeting the Fédération des francophones hors 
Québec (FFHQ) launched an examination of the place of the communities it rep- 
resents within Canada’s French-speaking community and in Canada as a whole. 
The “Dessein 2000” exercise is taking on new importance. At the same time it 
faces considerable challenges in the post-Meech era as uncertainty about the 
political and constitutional future of Canada continues to increase. 


The FFHQ also published research reports this year in very diverse areas, includ- 
ing La décennie 90: étape de consolidation, which presents an overview of the’ 


1 In his brief to the Standing Joint Committee on Official Languages on the draft regulations On » 
communications and services on December 5, 1990, the Commissioner emphasized the impor- 
tance, in determining demand and the right to service itself, of the manner in which service is 
offered. 
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jurisprudence on Section 23 and of the state of education in each jurisdiction, 
and Développements institutionnels des communautés francophones hors 
Québec by Daniel Savas, which deals with the contribution to community vitali- 
ty made by institutional development and completeness. 


A number of other issues tested the resources of the FFHQ in 1990: new efforts 
to counter the disinformation surrounding the declarations of municipal unilin- 
gualism in the months following the Sault Ste. Marie decision, and efforts to 
assess and counter the impact of budget cuts announced by the CBC in recent 
months. It is hardly surprising that these cutbacks have resulted in an increasing 
number of protests; the suppression of urgently needed and major support for the 
linguistic and cultural vitality of minority communities, especially when no other 
solution has been proposed, will produce, especially for young people, assimila- 
tion not only to English-Canadian but also to American culture. 


The action taken by certain national bodies that are members of the FFHQ 
include consolidation of the Association de la presse francophone network and 
its press agency, as well as the Table nationale de concertation sur la program- 
mation en francais established by the Association canadienne d’éducation de 
langue francaise, on which sit educational program specialists from the min- 
istries of education of each province and territory. 


The Fédération culturelle canadienne-française (FCCF) is working in another 
new sector of great importance for the future of Francophone communities out- 
side Quebec. The FCCF today brings together virtually all representatives of the 
cultural sector of Francophone communities, which are extremely dynamic and 
increasingly well equipped as a result of its distribution network for the dramatic 
arts and cultural products. The FCCF supports an expression whose richness 
reflects, drives and shapes French-Canadian culture. 


The Commissioner was very pleased to learn from the Minister of Communica- 
tions that, in terms of the administration of cultural support programs in Canada, 
his Department felt in no way bound to provide “cultural charity” to the minority 
communities. Their artistic and cultural projects and products are already receiv- 
ing major assistance by being evaluated on an equal basis with all others and in 
accordance with the same national standards of excellence. 


While Alliance Quebec has for obvious reasons shifted its focus increasingly 
towards Quebec and its government, it has remained active in a number of 
national issues. The past year began with renewed challenges of the principle of 
linguistic duality in Canada. As it has done so many times, Alliance Quebec 
spoke out against the restrictive actions of municipal and provincial governments 
in matters relating to the Francophone minorities. In a meeting with Sault Ste. 
Marie mayor Joseph Fratesi and in a public meeting afterwards Alliance Presi- 
dent Robert Keaton deplored the city’s decision to declare itself officially unilin- 
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gual. The Alliance continued thereafter to denounce similar decisions in other 
towns and townships. In a related brief presented on March 21, 1990, to the 
Standing Joint Committee on Official Languages it reaffirmed its strong commit. 


ment to Canada’s two official languages. 


The Alliance continued to work with the Fédération des Francophones hors: 
Québec as well as our Office to urge the federal government to table the regula-| 
tions required to give effect to the 1988 Official Languages Act. The Alliance: 
welcomed the tabling of the first draft regulations on communications with and) 
service to the public. However, it outlined, as did the Association of Quebec 
Regional English Media, a number of concerns in a brief presented in Decem-: 
ber to the Standing Joint Committee. | 


On educational issues, Alliance Quebec continued to monitor second-language 
programs funded by the Official Languages in Education Program of the Depart 
ment of the Secretary of State. While it welcomed a number of initiatives in late 
Spring, the Alliance continues to be concerned with the limited direct support for 
French as a second language programs at the primary and secondary levels in 
Quebec. As did other national and provincial minority associations, Alliance” 
Quebec participated in consultations with the Department on the Promotion of 
Official Languages Program. It is also co-ordinating, in the English-speaking | 
community, the identification of priority needs that can be met through a fine- 

tuning of existing federal programs to better support the development of the | 
minority community. Meetings to that effect involving the Secretary of State, the 

Alliance and key federal ministers are presently at the planning stage. 


While Alliance Quebec strongly supports language-based school boards, it will 
continue to seek constitutional protection for them and to follow closely the con- 
Stitutional reference of parts of Bill 107 creating these new school boards. The 
Alliance also intervened in the case currently before the Supreme Court regard- 
ing the obligation to translate orders in council. The specific case in question — 
regards the order in council, written exclusively in French, which merged the 
towns of Rouyn and Noranda. Similar to the Manitoba case also before the 
Supreme Court, this case raises the issue of the scope of Section 133 of the Con- \ 
stitution Act, 1867, and whether orders in council of a normative nature have to 
be translated. 


Increasing importance is being devoted to the Alliance’s youth program. Its com- 
mittee members met with the Fédération des jeunes Canadiens français and par- 
ticipated in a pilot project with the Public Service Commission designed to test — 
the level of French required at various job levels in the federal Public Service. In | 
a presentation to a provincial committee on Anglophone access to the Quebec 
Public Service the youth committee delegates Supported the notion of affirmative 
action in view of serious Anglophone under-representation. Understandably, 
efforts to keep young people in the community is a central issue that requires 
strong remedial action. 
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Canada can hardly be said to have had any real official lan guages policy prior to 
the 1970s. Over the past 20 years language rights have been significantly 
strengthened, official languages programs improved and the range of public and 
private sector services offered in English and French considerably extended. 
Despite its progressive implementation, which in our view is too slow and has 
not yet had the desired impact, can it be said that Canada’s official languages 
policy has seriously helped to neutralize, for Francophones outside Quebec, the 
dual impact of urbanization and the marked decline in the birth rate? It is very 
difficult to imagine that any policy could be decisive in circumstances where it is 
faced by such obstacles and by the attraction of the majority language. There is 
reason to believe, however, that this policy, particularly as it relates to education 
and communications, has had a positive impact in countering the anglicization of 
Francophones, as shown by the results of the intergenerational linguistic continu- 
ity index.2 


It should be borne in mind that Section 23 of the Canadian Charter of Rights and 
Freedoms came into force only in 1982 and that its full implementation is still 
incomplete. We described only in last year’s Report a new partnership that 
appeared to be taking place between the government of Canada, the official lan- 
guage minorities and their respective provincial or territorial governments. To 
the extent that a number of Francophone minorities will soon have equitable 
access to education in their language, from daycare to university, as well as man- 
agement of a significant portion of the educational institutions in the school sys- 
tem, that intergovernmental co-operation and support for minority development 
will continue to be strengthened and that the minorities and their associations 
will continue to demonstrate growing dynamism, we may expect a reduction in 
the rate of assimilation. What is certain is that no one can seriously suggest that 
institutional bilingualism — the delivery of government services in English and 
French — results in the anglicization of Francophones. 


The issues facing the Anglophone minority in Quebec are quite different. 
English is clearly not threatened; the heavy concentration of Anglophones in the 
Montreal region allows it to continue to make gains in its demolinguistic 
exchanges with French. On the other hand, the English-language communities 
that live beyond the Island of Montreal are experiencing increasing difficulties in 
preserving their status. The exodus of young Anglophones, who are among the 


2 In a scientific paper presented in 1989 Réjean Lachapelle noted that, according to the intergenera- 
tional linguistic continuity index of French mother tongue women (an index established on the 
basis of children under five years of age who speak French at home or whose family speak it even 
if they do not yet speak it), the net rate of anglicization among Francophones outside Quebec 
declined between 1966-71 and 1981-86 from 35% to 29.4%. See Demolinguistic Trends and Evo- 
lution of Canadian Institutions; special issue in the Canadian Issues of the Association for Canadi- 


an Studies, Montreal, 1989. 
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most mobile groups in the country3, continues to weaken the demographic base 
of the communities and to make survival of their institutions more precarious, 
On balance, it may not be much easier to correct this situation than it is to pre- 
vent assimilation among many Francophones outside Quebec. Some remedies — 
better language training for young children so that they may increase their job 
opportunities and facilitate their integration in society — are necessary, but they 
differ fundamentally from those suited to Francophones. Others, such as 
increased support for association and institutional networks, are identical to 
those required to protect Francophone communities in the rest of Canada. À 
Action by the Office of the Commissioner 
The year was a particularly busy one for our regional offices and for the Com 
missioner, who travelled at least once to each province and territory. In addition) 
to meeting with senior officials responsible for managing federal institutions in: 
various parts of the country he was able to hold discussions with six premiers! 
and heads of government in the provinces and territories; with several other Tep- | 
resentatives of provincial authorities; mayors of towns and cities; representatives. 
of minority groups; parent and youth associations; school and university admin 
istrators; and editorial writers and other media representatives. This was one. 
other way for the Commissioner to listen to Canadians, inform the general public. 
about Canadian duality and language reform, and provide additional support for 
official language minority development, an objective that our regional offices ares 
involved in on a daily basis. Ÿ 


3 One analysis revealed that, whatever the period in question, 10 times more Anglophones than ! 
Francophones leave Quebec for other provinces. Source: Lachapelle R. and J. Henripin, The 
Demolinguistic Situation in Canada; Past Trends and Future Prospects. Montreal, Institute for 
Research on Public Policy, 1980. 
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Overview of the year’s major legal, educational, institutional and com- 


A S in past years, this chapter provides a brief province-by-province 
munity issues. 


The West 

For Francophone communities in the West 1990 was undoubtedly a difficult 
year. If predictions of “aprés Meech, le déluge” turned out to be overly pes- 
simistic, the tensions which characterized the acrimonious end of the Meech 
Lake process made progress both more difficult and that much more essential. 
Throughout the West, the Supreme Court of Canada’s landmark ruling in the 
Mahé case seems to have kick-started the stalled process of educational reform 
envisaged by the 1982 Charter of Rights. The long-delayed implementation of 
Section 23 of the Charter finally arrived in the West, although for most Franco- 
phone communities it remains more promise than reality. The Commissioner, 
who travelled widely throughout the West during the year, was able to discuss 
these issues during meetings with a number of premiers, ministers of education 
and representatives of Francophone groups in each province and territory. 


It was a year when big cities borrowed small town values of generosity and 
neighbourliness while a few villages made national headlines by declaring them- 
selves unilingual. And as the prospect of receiving CBC’s French-language tele- 
vision in Yellowknife loomed, budget cutbacks drastically reduced local French- 
language production throughout the West. In short, it was the type of year when 
two steps forward and one step back seemed to be the latest political dance. 


Manitoba distinguished itself as one of this year’s leaders in the West with con- 
tinued tangible progress, particularly in the area of government services. Follow- 
ing the Appeal Court’s decision in the minority language education reference 
case, the Manitoba government indicated its willingness to consider changes to 
its Public Schools Act. The results of this case were largely overshadowed by the 
subsequent Supreme Court ruling in the Mahé case. In response to these two 
court decisions, the Manitoba government set up a committee to recommend 
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Ways to give Francophones control over French-language education. The com” 
mittee will consult with the Francophone community, school trustees, and others. 
in the education field; its report is expected in the spring of 1991. The Minister 
of Education, Len Derkach, has committed the government to amending the 
Public Schools Act to take into account the committee’s recommendations. The 
Fédération provinciale des comités de parents has welcomed this initiative. | 


Following the adoption of Manitoba’s French Language Services policy, which | 
we reported last year, a consultant was commissioned by the government to. 
examine the provision of health and social services in French. The report was. 
tabled in the fall of 1990. In his speech to the annual general meeting of the 
Société franco-manitobaine (SFM), Premier Filmon indicated that his govern- 
ment agrees in principle with the report’s recommendations. Manitoba’s French 
Language Services policy has already resulted in the improvement of services 
offered by utilities such as Manitoba Hydro and the Manitoba Telephone Sys- 
tem. French-language services have also been slowly improving at the St. Boni-, 
face General Hospital since the appointment of an official languages co-ordina-_ 
tor. Approximately 25% of the patients treated by the emergency service of the. 
hospital are Francophones. A 


In November the Secretary of State and the provincial government signed a five- 
year agreement on the promotion of official languages in Manitoba. While the 
agreement does not mention specific projects or financial commitments, it does - 
State the principles and mechanisms for co-operation between the two govern- 
ments. Discussions on individual projects and activities have already begun. 
Manitoba is the ninth province or territory to sign this type of multi-year frame 
work agreement, which is intended to improve services to the minority language 
community and enhance the recognition of both official languages. 


In Winnipeg progress was reported after a meeting between the SFM and provin- 
cial and municipal authorities regarding French-language services. Article 3 of 
the City of Winnipeg Act requires the city to provide some French-language 
services and municipal leaders have been discussing extending these obligations 
for some time. One sign of the city’s determination to move forward was its 
Annual Report, which this year was made available in both English and French. 
Three other municipalities currently have official languages policies and 
St. Claude is studying similar policies. Three rural municipalities have declared — 
themselves unilingual English. However, the Union of Manitoba Municipalities 
(UMM) rejected an anti-official languages resolution. The UMM’s president | 
suggested that this resolution might well have passed in previous years, but that 
attitudes towards minority rights had evolved in Manitoba municipal councils. 


This year’s appointment of a second Francophone judge marks the first time in 
two years that Manitoba will have two Francophone judges on the Provincial ! 
Court. The appointment should help relieve the backlog of cases which has ! 
arisen since the departure of another Francophone judge in early 1988. 
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A joint appeal by the SFM and the province to the Supreme Court of Canada 
was initiated on the question of translation of unilingual cabinet orders. The 
issue first arose in June of last year when the legality of the province’s aboriginal 
justice inquiry was successfully challenged on the grounds that the cabinet 
orders establishing it were in English only. The court ruled that orders in council 
which affect the public must be in both languages. The province’s response to 
the Court of Appeal judgment fell short of what the SFM had expected. This 
question follows the Supreme Court’s earlier rulings that Manitoba’s laws must 
be in both languages under the terms of the Manitoba Act, 1870. (See Part I, 
Chapter 3.) 


The SFM has received a grant to prepare a “plan de développement global” 
which is intended to serve as a background document for negotiations on a 
Canada-Manitoba framework agreement. The report, which was made public 
towards the end of the year, is the result of extensive consultations carried out in 
49 communities throughout the province. It follows up on the Francophone com- 
munity’s Estates-General held two years ago and its contents will provide a point 
of departure for negotiations with the federal government. 


No doubt Manitoba’s all-party constitutional task force will be of particular 
interest to the SFM, which presented a brief to the Bélanger-Campeau Commis- 
sion on Quebec’s future. Chaired by University of Manitoba Professor Wally 
Fox-Decent, the seven-member task force will follow up on the work of the 
province’s Meech Lake Task Force and provide advice or priorities for future 
constitutional negotiations in areas such as Senate reform, the division of powers 
and constitutional proposals put forward in other jurisdictions. 


In Saskatchewan it was a disappointing year marked by prolonged delays and 
few positive signs. The Minister of Education invoked legal and constitutional 
considerations, relating to the Mahé decision when he announced that the legis- 
lation to establish Francophone control and management of French-language 
education would be delayed. The explanation provided by the Minister did little 
to reassure the minority community as to the government’s intentions. The Min- 
ister did, however, confirm that it was still the government’s intention to proceed 
with the legislation. Members of the Francophone community are increasingly 
concerned about the lack of action and have urged the Saskatchewan government 
to reconsider the delay in introducing appropriate legislation which has post- 
poned the implementation of the Gallant Report’s recommendations until at least 
September 1991. The Prime Minister, the Secretary of State and the Commis- 
sioner of Official Languages all expressed their disappointment and Franco- 
phone groups organized demonstrations in Regina and Prince Albert. 


This year also marked the official re-opening of the Collége Mathieu in Gravel- 
bourg, which took place in February with more that 500 people in attendance. 
Collége Mathieu, which is one of the most important Fransaskois institutions, 
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was destroyed by fire in May 1988. It was rebuilt with the assistance of the fed- 
eral and provincial governments. | 
Also in Gravelbourg, a group of Francophone parents is trying to establish a 
French-language public school. The Francophone community is divided betwee 1 
those who want a French-language school and those who support the status quo. 
(80% French immersion). A petition for a French-language school has been pre- 
sented to the Minister of Education. The opening in September of a private | 
French-language school, Ecole Beau-Soleil, seems to have resolved the issue, at 
least temporarily. Some 30 students are now attending the new school. Legal 
action has been initiated to obtain public funding. $ 


If any reminder of the importance of minority language education were needed, 
a report on illiteracy in Saskatchewan’s Francophone community was published, 
this year. It concludes that three of four Fransaskois need to strengthen their. 
Capacity to read and write in French. À 
A number of Fransaskois groups have joined forces to improve information and 
to lessen the impact of isolation on their various communities. The groups, 
which include the Coopérative des publications fransaskoises, the Commission" 
culturelle fransaskoise, the Association culturelle franco-canadienne (ACEC) 
and the Service fransaskois d’éducation des adultes, hope to create a veritable” 
Fransaskois “electronic village” on a province-wide scale. 


Early in the year ACFC issued a report entitled “À quand le respect de la Loi sur 
les langues officielles ?” The report highlighted the essential nature of federal 
government services to the Francophone community in Saskatchewan and urged 
the federal government to proceed with full implementation of the Official Lan- 
guages Act. Minority communities have been waiting anxiously for policies and 
regulations since the Official Languages Act was adopted more than two years 
ago. Patience in the face of government inaction is understandably wearing a lit- 
tle thin. Draft regulations were finally tabled in Parliament at the end of the year. 


In Alberta a number of small but very positive steps were taken in local educa- 
tion. However, the key issue of the structure and management of the minority 
language school system is still unresolved. Moreover, Alberta seems to be delay- 
ing a federal-provincial framework agreement until it has decided its response to 
the Mahé decision. The Minister of Education has acknowledged that policies 
and regulations regarding French-language schools will have to be re-examined 
in the light of the Mahé judgment. The Department has produced a discussion 
paper which looks at the various options through which community control and — 
management of French-language education could be instituted. (See Part I, 
Chapter 2.) 


The Fédération des parents francophones de 1’ Alberta (FPFA) expressed the 
opinion that the options presented in the discussion were too restricted. Calling 
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for a wider consultative process, the FPFA asked the Minister to “establish a spe- 
cial task force to study the situation and make recommendations that will guide 
the government as it prepares its forthcoming legislation.” In an important move, 
the Alberta Teachers Association publicly supported both the idea of wider con- 
sultation and the principle of the “management and control of French minority 
language education by Francophones.” The Alberta School Trustees Association 
has also expressed its support for the establishment of regional French-language 
school boards. 


The Association canadienne-française de 1’ Alberta (ACFA) and the FPFA have 
jointly commissioned a study entitled “An Education System for Franco- 
Albertans”. The final report is the result of extensive province-wide consultation 
and is intended to clarify the Franco-Albertan response to evolving education 
issues in the wake of the Mahé ruling. It identifies 16 principles which, accord- 
ing to the authors, should form the basis for development of an effective French- 
language education system. The recommendations seem to have a large measure 
of support within the Francophone community. 


Throughout this process Francophone parents have continued to strongly advo- 
cate the establishment of homogeneous French-language schools as a fundamen- 
tal requirement of any French-language school system. This was one key area 
where progress was made during the year. Francophone parents in St. Paul, who 
for five years have been trying to convince the school board to relocate students 
in three schools into one homogeneous French-language school, have finally 
succeeded. The decision by the school board came when the Minister of Educa- 
tion, Jim Dinning, intervened in the matter, after determining that there was a 
sufficient number of students to justify a homogeneous school. The new French- 
language school, which began operating in September, offers classes in grades 1 
through 6. 


A new French-language school also opened in September in Legal. The local 
school board had stated that the number of eligible students did not justify the 
creation of a separate program and had proposed busing students to the French- 
language school 35 kilometres away in Edmonton. The board changed its mind 
when the municipal council donated a building for the new school. ACFA has 
warmly welcomed the leadership of the government in both the St. Paul and 
Legal cases. It is also noteworthy that registration in French-language schools in 
Alberta has risen by about 10% since last year and 83% since 1985-86. 


As the year ended the province agreed to the construction of a Francophone 
school in Calgary. The school will be part of the first Francophone school- 
community centre in western Canada. The project, which is intended to address 
educational, social and community needs, has received support from the Secre- 
tary of State and is expected to involve over 600 students when it opens. Secre- 
tary of State Gerry Weiner described it as a “historic development for Calgary’s 


French-speaking community.” 
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The Department of Education also announced a new financing policy under, 
which school boards providing French-language schooling to children who 
reside in another jurisdiction would be automatically compensated by the other” 


school board. The move is expected to simplify and encourage this type of | 
arrangement. 


With the help of funding from the provincial and federal governments the con- 
tinuing education sector of the Faculté St-Jean has initiated its first literacy pro 
gram for the Franco-Albertan community. Another piece of good news was th 
province’s decision to provide the Centre culturel Marie-Anne Gaboury with a 
grant to help pay for renovations; the official opening took place in September 
As a result of extensive community consultations undertaken by ACFA, FPFA , 
and Francophonie Jeunesse de 1’ Alberta, these organizations have defined vi 
they expect in negotiations of a framework agreement with the federal govern- 
ment. A report based on these consultations was presented in November at | 
ACFA’s annual convention, Rond-Point. 


= 


«M 
a 
Franco-Albertans and other Albertans will have the opportunity to participate in 
the formulation of Alberta’s constitutional positions through public hearings) 
which began in the fall of 1990. The Constitutional Reform Task Force of Alber- 
ta, under the chairmanship of Intergovernmental Affairs Minister Jim Horsman, — 
has been mandated to hold a series of round-table meetings as a first step in 
determining how Albertans want to participate in Canada’s constitutional evolu- 

tion. These hearings will lead to the preparation of a discussion paper and full 
public hearings throughout Alberta to establish the province’s position on consti- 


tutional reform before the issue is debated in the Legislative Assembly. 


CBC French-language services in Alberta did not escape the end-of-year cut- 
backs; virtually all French-language production in Edmonton, with the exception — 
of the local newscast, was ended. These cuts raise additional questions about 
Radio-Canada’s ability to reflect the diverse realities of Francophones across 
Canada. ACFA has launched a letter-writing campaign to sensitize the govern- 
ment to these issues. 


At its annual convention ACFA also adopted a policy on inter-communal rela- 
tions. The document, “Pour mieux vivre ensemble”, is an ambitious attempt to 
establish a generous framework in which three national communities — Anglo- 
phones, Francophones and Native peoples — can better live together and con- 
tribute to Canadian society. The report is the product of extensive consultations 


within the Francophone community, as well as with other cultural and linguistic 
communities. 


In British Columbia it was a year spent building the foundations for progress. 
British Columbia’s Minister of Education indicated that the government intends 
to resolve the question of minority school governance. It has set up a task force 
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on French-language education whose mandate includes the question of “where 
numbers warrant” and the most appropriate way to implement Section 23 of the 
Charter of Rights within the British Columbia school system. The committee, 
chaired by Edgar Gallant, has been meeting since June and is required to submit 
a report by January 31, 1991. The government has accepted the principles 
defined by the Mahé decision, stating that it intends to pursue this objective in a 
“broad and generous manner”. 


In order to be prepared to participate fully in this debate of crucial importance to 
Francophones in British Columbia, as elsewhere in the West, the Association des 
parents du programme-cadre de français (APPCF) commissioned a report which 
examines the various models of control and management for French-language 
schools. The Xatruch report, which was made public in June 1990, proposes the 
creation of four French-language school boards for the province. The Ministry of 
Education is also funding a study by APPCF which will examine issues relating 
to community schools. The year saw the opening of the province’s fourth 
French-language school, Ecole La Vérendrye in Chilliwack. Moreover, the gov- 
ernment has announced plans to spend $250 million for the teaching of several 
modern languages, including French. 


Following the wave of unilingual municipal resolutions in Ontario, a few small 
rural municipalities such as Salmo and Montrose declared themselves unilingual 
English. However, it is not entirely clear what this actually means. In Salmo, for 
instance, when faced with an overwhelmingly hostile reaction to its resolution, 
the town attempted to clarify its position by noting that it intends to accommo- 
date those who do not speak English. Several other municipalities either refused 
to consider or defeated outright proposed unilingual declarations. 


Many municipalities, particularly the larger ones, have preferred to build on the 
daily reality of linguistic and cultural diversity within their communities and 
have adopted resolutions supporting tolerance and generosity in relations 
between Anglophones and Francophones. They include Victoria, Duncan, 
Nanaimo, Kelowna and the Greater Vancouver Regional District. 


Communications continue to be a vital concern to minority language communi- 
ties throughout the country. British Columbia’s Francophone community is no 
exception. The Fédération des Franco-Colombiens (FFC) was critical of Radio- 
Canada’s decision to reduce French-language service, including a local news 
program, “Actualités régionales”. The FFC questioned the Corporation’s com- 
mitment to its national mandate. The news was not all bad on the communica- 
tions front as La francophonie’s experiment with the global village finally 
reached British Columbia. TV5 has been available in Vancouver on Rogers 
Cable since September. Also on the cultural front, the opening of Vancouver's 
Maison de la francophonie was a long-awaited opportunity to celebrate the Fran- 
cophone presence in British Columbia. The Commissioner was able to partici- 


pate in the opening during his spring visit. 
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At the end of the year Premier Vander Zalm announced the creation of a Cabinet 
Committee on Confederation. The Premier stated that British Columbia intend: 
to put forward proposals which enhance the regional fairness and equity of 
Canadian federalism. As a first priority the committee is to consider the most 
effective and appropriate way in which all the citizens of the province can partic- 
ipate in the process of developing new constitutional proposals. This openness. 
can only be welcomed by linguistic minority communities which have too often 
felt excluded from the process of constitutional change. 4 


The Yukon proved this year that small can indeed be beautiful, as it continues o 
be, among western jurisdictions, a model of openness and sensitivity to the needs! 
of its Francophone community. Among the more significant developments relat- : 
ing to the long-term viability of the Francophone community in the Yukon was | 
the adoption in May of a new Education Act. The law, which recognizes the 
right to French-language education and provides for control and management by 
the Francophone community, is an important step forward. The Association des 
Franco-Yukonais (AFY) has stated that it is fully satisfied that the law meets the | 
Francophone community’s requirements. Tangible progress was also made when 
the Minister of Education agreed to consolidate all the classes of Ecole Emilie. 
Tremblay under one roof. The French-language daycare centre, La Garderie» 
which opened its doors in February, moved next door to the school in October, | 
National Health and Welfare provided the funds for necessary renovations. 


The concept of a “centre scolaire communautaire” remains a key priority for the 
community. The Commissioner stressed the importance of this issue in his meet- 
ing with the Government Leader, Tony Penikett, in June. Meeting in September 
with AFY, Mr. Penikett confirmed his government’s commitment to the idea. 
The government intends to conduct a feasibility study on the project. 


The year also saw the first Report of Yukon Government on Official Languages. 
AFY was satisfied that it accurately reflected the expectations of the Franco- 
phone community in the Yukon. 


AFY held further meetings with federal departments during 1990. This resulted 
in the adoption by Indian and Northern Affairs of an action plan that was well 
received by the Francophone community and may serve as a model for other 
departments. Another example of the usefulness of this AFY strategy was the 
decision by Canada Post to staff a permanent bilingual position in Whitehorse. — 
The sustained commitment of AFY to working with various federal departments 
on improving French-language services in the Yukon is an example for commu: » 
nity action elsewhere. 


AFY has also created a committee to develop an information strategy aimed at ! 


the majority community. It is hoped that this initiative will result in improved ! 
understanding between the two communities. 
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In the Northwest Territories progress has been slower than anticipated and 
much slower than might have been hoped. The issue of the status of several abo- 
riginal languages continued to occupy the Legislative Assembly, which created a 
special committee to recommend legislative changes to the status of aboriginal 
languages. In January the Special Committee on Aboriginal Languages met with 
officials from our Office to exchange perspectives on the status of English, 
French and aboriginal languages. The fact that French-language services were 
proceeding more rapidly than services in the native languages did, however, cre- 
ate some resentment. The Commissioner’s position has always been sympathetic 
on issues of aboriginal language rights and supportive of providing services in 
those languages. He has often reiterated his belief that it is important to enhance 
native language education and preserve aboriginal languages, and that the prob- 
lems of one minority should never be solved at the expense of another. The 
Fédération Franco-TéNOise (FFT) encouraged the government to proceed with 
both and publicly supported legislation (Bill 27) which amended the Northwest 
Territories Official Languages Act, conferring on six native languages the same 
official status as English and French. While some claim having two official lan- 
guages is one too many, the Northwest Territories has rejected that position and 
now has eight official languages. 


Towards the end of the year, Parliament was asked by the Legislative Assembly 
to concur in an additional amendment to the Northwest Territories Official Lan- 
guages Act. The legislation, Bill C-92, adopted by Parliament in November, 
amended the Northwest Territories Act in order to delay the requirement that all 
laws be in both English and French by December 31, 1990. The new deadline is 
April 1, 1992. It was disappointing to the Francophone community in the Terri- 
tories that not all the laws are yet available in French by the date specified in the 
Territories’ Official Languages Act. These obligations were first undertaken by 
the Territory in 1984 and then subsequently delayed. This second delay appears 
to have been caused in part by the enormous task of revising and consolidating 
the Territories’ statutes currently underway in English. Federal officials in the 
Departments of Justice and Secretary of State, who have a wealth of experience 
in legal translation, are now satisfied that after a difficult start the work is pro- 
ceeding at a reasonable pace. 


However, all the other provisions of the Northwest Territories’ Official Lan- 
guages Act were due to come into effect on December 31, 1990. These are in 
many respects more crucial to the vitality of the Francophone community. They 
include equal status; the right to use French in the legislature; notices to the pub- 
lic and written instruments in French; the right to use French in the courts; writ- 
ten decisions of courts and administrative tribunals in French; the journal and 
records of the legislature in French; and, most importantly, the right to receive 
services in French, where there is significant demand, from the head offices of 
territorial institutions, or where, due to the nature of the office, it is reasonable to 
provide French-language services. This is a considerable undertaking and the 


234 


Minorities 


Francophone community fears that it may take some time to implement these 
services fully. In a meeting with senior territorial ministers, the FFT asked that it” 
be consulted as to the ways and means of implementing of these services. The 
government assured the Francophone community that it intends to expedite. 
implementation. The assurances were highlighted by Robert Nicholson, Parlia- 
mentary Secretary to the federal Minister of Justice, during the debate on Bill 
C-92, when he stated: 4 


“The Minister of Justice of the Northwest Territories has assured us, and” 
other ministers of the Territorial Government have confirmed, that the delay 
in bringing their laws into effect in both English and French will not have 
any impact on the requirement of the territorial law that services in both lan” 
guages will be available from the Territorial Government as of January 1, 
1991. That was an important factor in the government’s decision to seek | 
concurrence by Parliament.” 


While the delay in full implementation is regrettable, reasonable progress on 
other fronts, such as increased consultation of, and improved co-operation with, 
the Francophone community, would go a long way towards responding to the : 
needs of that community. In his November 1990 meeting with territorial minis 
ters the Commissioner emphasized that the delay in translation would be accep 
able only if sufficient assurances are provided that no further delay will oc | 
and that the translation of the legislation will be expedited. He expressed disap- 
pointment with the inadequate planning for the January 1, 1991, deadline, under 
scored the need to ensure the adequate availability of French-language services” 
and raised the issue of Francophone control and management of French 
language educational facilities as provided for in the Mahé decision. In his view 
this issue is not and must not be a competition between the supply of services to 
the aboriginal and Francophone communities. Commitments to both must ben 
respected by local governments. These messages were also communicated to the 
federal Department of Justice and the Secretary of State. 


The FFT and Association franco-culturelle de Yellowknife (AFCY) have com- 
missioned a study to evaluate the need for and feasibility of a Francophone com 
munity centre. Phase one of the study retained two options, a “centre scolaire 
communautaire” or a “maison de la francophonie” along the lines developed in 
Vancouver. The study is proceeding with phase two. 


The Association des parents francophones de Yellowknife believes that in the 
wake of the Mahé decision parts of the Education Act may be unconstitutional 
and has begun court action. Following a meeting with representatives of Franco- 
phone associations, the government has discussed the possibility of the creation — 
of a parliamentary committee to examine the question. It is still hoped that : 
differences can be resolved by negotiation rather than by litigation. The North- 
west Territories’ Minister of Education tabled a report on language rights in edu- 
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cation in November; the document is intended to be part of a wider consultation 
process. 


There is at last some light at the end of the tunnel regarding the longstanding 
issue Of French-language television service by Radio-Canada in Yellowknife. 
Negotiations between the Secretary of State, the CBC, the FFT and AFCY have 
resulted in an agreement under which the Secretary of State and AFCY would 
help defray the cost of the service. It is hoped that services might be available as 
early as 1991. 


Ontario 

“In the space of two decades, the Franco-Ontarian community, which had suf- 
fered from low expectations, has become self-confident. Now that it is aware of 
its collective strength it does not hesitate to assert its rights vigorously whenever 
it feels they are challenged.” Gérard Bertrand, former Chairman of the French 
Language Services Commission established following adoption of the French 
Language Services Act (Bill 8) in 1986, knows whereof he speaks and had this to 
say about the Franco-Ontarian community’s remarkable development in recent 
years. That community, some 500,000 strong, continued to make gains in 1990. 


In the introduction to this part we touched on the vitriolic debate in a number of 
Ontario municipalities over official languages and the slow but persistent decline 
in language transfers. This section first reviews a few major events and empha- 
sizes some positive points which we feel have not received the attention they 
deserve. After discussing unilingual municipalities, government services and 
social and health services we address elementary and secondary education and 
then colleges and universities. Following this, we analyse language issues 
addressed in the Ontario election and emphasize Premier Rae’s excellent mea- 
sures in this regard. We conclude with a look at certain aspects of the life of 
Franco-Ontarian communities and associations. 


The year got off to a very poor start indeed. Militant groups had long been trying 
to convince Ontarians that they should declare themselves unilingual English 
and municipalities were their target. In support of their cause they called atten- 
tion to the allegedly exorbitant cost of bilingualism and the imaginary threat of 
fewer jobs for Anglophones as a result of Bill 8. The arguments already enjoyed 
a certain currency among some mayors and municipal councillors. The costs of 
all French-language services, however, represent less than one-half of one per- 
cent of Ontario’s budget and some are even shared with the federal government. 
Furthermore, Bill 8 does not force municipalities to provide services in French 
but simply allows for that possibility. On January 29, 1990, in response to a 
25,000-name petition, Sault Ste. Marie city council passed a resolution declaring 
English the city’s language of work and official language. Two weeks later 
Thunder Bay followed suit. Sixty-two municipalities, most small and represent- 
ing less than 9% of Ontario’s population, did the same in the first three months 


of the year. 
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These municipal councils remained unmoved by Francophone protests. The then) 
premier of Ontario, David Peterson, condemned the resolutions. The Association 
canadienne-française de l’Ontario (ACFO) established a solidarity fund to show 
its support for the Francophone communities in question; Canadian Parents for 
French and many English-speaking citizens declared their opposition to the” 
unilingualism resolutions and called for tolerance and openness to other linguis- 
tic groups. The Commissioner strongly criticized the resolutions, pointing out 
that they not only hurt minority Franco-Ontarian groups but were also complete” 
ly futile and represented a threat to Canada as a whole. “Events resulting from 
the declaration that Sault Ste. Marie intends to be a unilingual city go far beyond 
municipal affairs,” he said, putting events in perspective. “They have a far 
reaching and profound impact on Canada as a whole. In our view, it is a thinly | 
veiled attack on the very principle of language duality in its various forms.” ) 


In the House of Commons the Prime Minister called the municipal unilingualism 
resolutions “regrettable denials of some of Canada’s fundamental values.” On 
behalf of the Liberal Party Herb Gray said, “I hope all Canadians will agree with | 
me that you do not build yourself up by tearing someone else down.” Lorne Nys- 
trom, speaking for the New Democratic Party, said it was “very important that | 
this House take a very firm stand, and a very quick stand in support of duality.” 
On February 15, 1990, the House unanimously and unequivocally adopted a spe- 
cial motion tabled by the government in response to the municipal resolutions: 
“That this House reaffirms its commitment to support, protect and promote lin- 
guistic duality in Canada...”. 


Although none of the 64 municipalities revoked their unilingualism resolutions 
their fervour subsequently abated, as we had predicted in February. Many other 
municipalities also came out in favour of an official languages policy and 
demonstrated an open-minded attitude towards their Francophone citizens. In 
February Toronto mayor Art Eggleton expressed his disapproval of municipali- 
ties that had declared themselves unilingual, saying, “We have to show all Fran- 
cophones outside Quebec that they have the City of Toronto’s unconditional sup- 
port in their fight for bilingualism.” Toronto promised to provide its municipal 
and police services in French. Mayors of five other major Ontario cities support- 
ed Mr. Eggleton. More than 30 Ontario municipalities representing 39% of the 
province’s population then spontaneously adopted policies for the provision of 
services in French or in both official languages. The Federation of Canadian 
Municipalities made recommendations and issued directives encouraging munic- 
ipalities to provide their services in both languages and informed them of meth- 
ods for doing so. 


Several weeks after the Sault Ste. Marie resolution, Gisèle Lalonde, mayor of ! 
Vanier and sponsor of the new Association française des municipalités de 
l'Ontario, said in an April 5 speech that, despite the wounds caused by the crisis, 
Francophones could increasingly expect their rights to be recognized. Further- 
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more, an Environics poll conducted in May 1990 revealed that 59% of Ontarians 
were in favour of the use of both official languages across the province. Lastly, 
in a majority vote at an August plenary session the Association of Ontario 
Municipalities passed a resolution in favour of the provision of municipal ser- 
vices in both languages. In Chapter 1 we discussed the national impact of the 
actions of promoters of municipal unilingualism and the Brockville incident 
which, although it occurred in September 1989, only really came to Quebecers’ 
attention in early 1990. 


Despite recent incidents at the municipal level there is no denying the real lin- 
guistic progress that has been made in Ontario. November 19, 1989, when Bill 8 
went into effect, is a memorable date in the province’s annals because it was on 
that day that Ontario officially began experiencing linguistic duality. The Act 
recognizes that “the French language is an historic and honoured language in 
Ontario” and that it enjoys the status of official language before the courts and in 
education. Furthermore, “a person has the right...to communicate in French” in 
dealings with the head or central offices of government institutions and with 
regional offices located in 22 designated regions where major Francophone 
populations live. 


Since adoption of the Act a minister responsible for Francophone Affairs sup- 
ported by a permanent Office has been supervising the legislation’s implementa- 
tion. Major provincial government institutions, including 29 departments and 
eight other public agencies, have adopted French-language services implementa- 
tion plans. Guidelines prepared by the Office of Francophone Affairs have been 
sent to government institutions in Greater Toronto and in the 22 designated 
regions. Some 5,000 positions representing 6.2% of all provincial public service 
positions have been designated for the purpose of providing services in French. 
The Ontario government this year published a directory of services it provides to 
the public, including a map of regions designated for the purposes of Bill 8. 


Franco-Ontarians have recognized the importance of the Act. In 1990 outgoing 
ACFO President, Rolande Soucie, talked about French-language services: “With 
the legislative progress made in recent years, Franco-Ontarians can now say, 
‘This is our right’.” However, a number of members of the Francophone com- 
munity have pointed to weaknesses in French-language services and demanded 
supervisory and audit mechanisms. Some are suggesting an ombudsman be 
made responsible for language matters and that a parliamentary committee on 
language be established similar to that created by the federal government, a pro- 
posal which the Commissioner discussed with Premier Rae. Still others pointed 
out that it might be helpful to have an independent mechanism similar to the 
ministerial advisory committee established by the Peterson government and 
made responsible for monitoring implementation of Bill 8. 


The Ontario government’s language program is not restricted to its own institu- 
tions: a number of other public and community organizations have been desig- 
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nated under a special agreement as providing services in French. The Royal 
Ontario Museum in Toronto, for example, is proud to provide guided tours in 
French. The Office of Francophone Affairs receives and handles public com- 
plaints concerning the French-language services of provincial agencies. In 1989: 
90 the Office received 220 complaints. Lastly, amendments made to the Law 
Courts Act in 1990 gave official sanction to the right of Francophones to a civil 
trial in French in the province’s designated areas. Francophones are increasingly) 
using this right: in his 1989 Annual Report provincial Chief Justice William 
Howland observed that 2,716 cases had been heard in French, a 20% increase 
over the previous year. i 


Franco-Ontarians have long complained that it is difficult to gain access to. 
health and social services in French. It is possible under Bill 8 to designate cer 
tain hospitals and social service centres as institutions providing services in, 
French and to obtain government assistance for this purpose. Some 30 hospitals 
and social service centres, particularly in eastern and northern Ontario, have 
received this designation and are offering services in French. The new Centre. 
médico-social in Toronto has been an immediate hit, with more than 1,000 Fran- | 
cophone clients reporting for consultations since it opened less than a year ago. 
The Centre plays an important role in co-ordinating French-language social serv- 
ices. As well, no fewer than 37 French-language community associations and. 
centres received special grants from the Office of Francophone Affairs. Major | 
achievements in the health field include language training and guides and lexi- 
cons to help English- and French-speaking health professionals serve their Fran- 

cophone clients more effectively. While the province still has much to do in this 
regard, Bob Rae, then Leader of the Opposition, expressed optimism after visit- 

ing northern Ontario with a task force on health care. 


ACFO and other associations have reported a need for daycare centres. André 
Nadeau wrote in Le Droit that Francophone daycare services are doubly penal- 
ized because of the province’s scattered and low-density Francophone popula- 
tion. In the Speech from the Throne on November 20, 1990, the Lieutenant- 
Govemor of Ontario, Lincoln Alexander, said, without specifically mentioning — 
French-language daycare, that government programs and policies would change 
to reflect new realities affecting family life and the increased presence of women 
in the labour market. 


Although the Ontario government has improved its services in French it has | 
made its most remarkable progress in education and professional training. In 
1989 the government established autonomous French-language school boards in 
Ottawa and Toronto and since then some 20,000 students have enrolled in the 57. 
schools managed by the two boards. The other 75,000 Franco-Ontarian students L 
Studied in 300 schools governed by 65 joint school boards comprising Anglo- 
phone and Francophone representatives. Under the Education Act Francophone | 
board members forming an advisory committee or French-language section 
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Within joint school boards enjoy special powers over the management of Franco- 
phone schools and classes but such powers are generally shared with the board 
as a whole. The Act also clearly provides that Francophone children are entitled 
to instruction in French. Now that the Ottawa and Toronto experiments with 
French-language school boards have been completed Francophones in other 
regions who are dissatisfied with their minority status on joint boards are in turn 
seeking independent boards. Some began making these demands a number of 
years ago and have long threatened legal action which, in light of the March 
1990 Supreme Court decision in the Mahé case, they now think they can win. 
This was the case in particular of représentatives of the French-language schools 
in Prescott-Russell county, where, at the conclusion of a special study in 1987, 
the government had recommended establishing a French-language school board. 


For the first nine months of the year the Liberal government refused to establish 
other French-language school boards. It agreed, however, to review the Educa- 
tion Act with a view to increasing the number of Francophone representatives 
sitting on joint school boards and in June established a task force responsible for 
developing criteria and procedures for the creation of other French-language 
boards. Lastly, in November, the NDP Education Minister, Marion Boyd, 
announced that an advisory group on the management of French-language edu- 
cation in Ontario would be established and that the government intended to table 
amendments to the Education Act permitting the creation of other French- 
language school boards. The Minister also began consultations on the creation of 
new French-language boards in Prescott-Russell and Simcoe counties. 


Despite the fact that the Lakehead School Board refused to provide French- 
language classes for 17 Francophone students, solid initiatives were nevertheless 
undertaken in northwestern Ontario. The Geraldton School Board announced 
construction of that region’s first French-language secondary school. The Nipiss- 
ing School Board in North Bay opened the district’s first French-language public 
school. Public and separate school boards in Kingston and London also looked 
into the possibility of establishing French-language secondary schools. Lastly, it 
was announced that French-language public schools would open in Rockland 
and Comwall. 


The isolated regions of Ontario have a shortage of Francophone teachers quali- 
fied to teach technical and scientific subjects. The province is not training 
enough French-language teachers to meet demand and is forced each year to hire 
nearly half its new teachers from outside the province, mainly from Quebec and 
the Maritimes. For that reason the Teacher Education Council of Ontario began a 
study of this topic. Its findings should be available in spring 1991. A second 
related study, on the language skills of teachers in French-language schools, will 
soon be under way. (See Part V for additional information on teacher shortages.) 


Statistics prepared by researcher Roger Bernard and published in 1990 by the 
Fédération des jeunes Canadiens français reveal that 21.5% of Franco-Ontarians 
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have received no secondary education, a figure twice as high as that for Ontario 
Anglophones. The importance of literacy programs is increasingly recognized in 
the Francophone community. In a June 1, 1990, editorial in Le Droit, Adrien 
Cantin wrote: “It has thus become urgent that the Franco-Ontarian community 
ensure that it gives each of its members the means to achieve these levels of 
excellence. The most important step is to teach those who cannot do so to read 
and write.” We were therefore delighted to learn that a Franco-Ontarian Literacy 


National Literacy Secretariat, a component of the Department of the Secretary of 
State. | 
Remarkable progress was made in post-secondary French-language instruction | 
programs in 1990. Cité collégiale, a French-language applied arts and technolo= 
gy college, in its first year enrolled an impressive number of students (2,100) at 
its main Ottawa campus and affiliated campuses in Hawkesbury and Cornwall. 
Nearly 1,000 students came from the bilingual Algonquin College in Ottawa. | 
Cité collégiale has 160 full-time teachers and offers students 70 instructional : 
programs. Temporarily located in buildings on St. Laurent Boulevard in Ottawa, 
the college’s head office is to move to its permanent campus in 1994. 


With Francophone interest in other regions of the province stimulated by the | 
opening of Cité collégiale, the Peterson government established two advisory 
commissions on April 5, both chaired by Jean-Louis Bourdeau, to study French” 
language college services in northern and south-central Ontario. During the com” 
missions’ hearings a number of representatives of Francophone communities in 
those regions drew attention to the fact that Franco-Ontarians tend to be undere- 
ducated and that there is thus an urgent need to create homogeneous Franco- 
phone institutions. In an editorial published in the March 28, 1990, edition of the 
Hearst weekly, Le Nord, Pierre Albert wrote: “It all starts with education. Vitali-. 
ty comes with knowledge. The benefits to be derived from the presence of top- 
quality French-language college services...are innumerable.” 


Other Francophone community leaders have continued the debate, claiming that 
the educational catch-up efforts of Francophones will depend not only on Cité 
collégiale’s impact in eastern Ontario but also on the establishment of a full net- 
work of French-language colleges in all parts of the province. The New Demo- 
cratic Party was an ardent supporter of this project when it was in opposition | 
and, in a brief to the advisory commission on behalf of the party, Richard Allen, 
Minister of Colleges and Universities since last October, wrote: 


The Ontario New Democratic Party is in favour of Francophone manage- 
ment of Francophone educational institutions... [It] supports the creation of ! 
a network of French-language college institutions...[and] would like to see 
an increase in the funding provided to the colleges. 


Part IV 241 


In reports to the government on October 15 both commissions essentially recom- 
mended that two new French-language colleges be founded in September 1992, 
the first serving the some 2,500 Francophone students in Northern Ontario, the 
second 1,000 students in the southwest. The commissions also proposed the 
establishment of a Conseil provincial des services collégiaux de langue 
française. Mr. Allen announced late in the year that he would submit recommen- 
dations to cabinet based on the two reports. 


The Francophone community may have been unanimous in demanding a net- 
work of French-language colleges but opinion is divided on the subject of a 
French-language university because of the impact it might have on existing 
bilingual institutions. A number of public figures defended Ontario’s bilingual 
universities: the University of Ottawa, Laurentian University in Sudbury, 
Hearst’s Collége universitaire and York University’s Glendon College in Toron- 
to. Marcel Hamelin, for example, who became the University of Ottawa’s new 
Rector in January 1990, promised to adopt a French-language promotional poli- 
cy at his institution: “I definitely intend to give...priority to developing a pro- 
ductive, effective and mutually respectful collaborative relationship between the 
University of Ottawa and the Franco-Ontarian community....The University has 
striven to expand the scope and quality of its services in French...”. In 1990 the 
University of Ottawa, most of whose students are Anglophone, offered 131 pro- 
grams in French and 179 in English; it intends to increase the number of French- 
language programs and to ensure that all its undergraduate science programs are 
provided in French by 1992. At year’s end the University Senate announced a 
five-year plan to bring about full bilingualism and to provide all its programs in 
both English and French. 


The option of a homogeneous French-language university also appears to be 
gaining ground, particularly in light of the results of the historic, yet quite differ- 
ent approaches of the French-language university in Moncton and Anglophone 
universities in Quebec. A study conducted by Dr. Anne Gilbert for ACFO, the 
report of which was published in December, shows that no fewer than 15,322 
French mother tongue students were enrolled in Ontario universities in March 
1990. Of that number, 8,767 were studying on a full-time basis. The study point- 
ed out that this clientele was larger than that of a number of Ontario universities 
and of the University of Moncton. It also revealed that more than 500 professors 
at bilingual universities in Ontario are native French speakers and that hundreds 
of others have a solid knowledge of French. 


Based on this study and its own position on the issue ACFO concluded that 
Francophone Ontario has the necessary resources to establish a French-language 
university and expressed the hope that the matter would receive all the attention 
it deserves. ACFO’s new president, Jean Tanguay, declared: “The Francophone 
community of Ontario already has a number of resources that would enable a 
French-language university to meet the twofold challenge of performing 
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traditional teaching and research functions and providing Francophones with the 
instruments they need to develop and to move with confidence into the 21st cen- 
tury.” While the Opposition, the NDP was in favour of a French-language uni- 
versity for Ontario. In November a group of 150 academics seeking the estab- 
lishment of such a university in the province founded the Société des 
universitaires de langue française de l’Ontario. i 


Premier Peterson called a general election on July 30, 1990, scarcely two year 
after winning his mandate. While not putting the language issue front and centre) 
in the election campaign the premier did not ignore the matter either. The gov\ 
ernment and official opposition both supported Bill 8 and, in some regions of the 
province, had to face determined opponents. A new party, the Confederation o i 
Regions (CoR), even proposed the repeal of Bill 8 and fielded 32 candidates in’ 
the election. Conservative Party leader Mike Harris, who was elected in May, 
accused the government of imposing bilingualism on Ontarians. Even though he 
had voted in favour of Bill 8 in 1986 Mr. Harris expressed the view that its) 
implementation had been an inefficient and costly process. Mr. Peterson was: 
thus required to defend his language policies on a number of occasions during: 
the campaign; he told his detractors he had no immediate plans to make provin-. 
cial bilingualism official (i.e., to entrench it in the Constitution). The NDP leader: 
supported not only French-language services under Bill 8 but also the eventual. 
recognition of official bilingualism in Ontario and “the establishment of a stand- - 
ing committee of the Legislative Assembly on Bill 8 and Francophone Affairs.” 


When polling stations tallied the votes on the evening of September 6 the NDP’ 
had won 74 seats to 36 for the Liberals and 20 for the Conservatives. No CoR* 
candidate was elected and the party received only 2% of all votes cast in the. 
province and 8% in ridings where it had fielded candidates. Upon being swom in 
as premier on October 1 Mr. Rae emphasized social and economic issues and 
speaking several times in French, hastened to confirm his positive measures for 
the Franco-Ontarian community on certain key issues. The new government 
soon committed itself to implementing Bill 8 and expressed its interest in plans 
to establish new French-language colleges and school boards as well as health 
and social service centres. In a subsequent statement Mr. Rae indicated he did! 
not plan to entrench bilingualism in the Constitution during his first mandate. 
The Franco-Ontarian community will long be grateful to former Premier Peter- 
son for his sense of justice and the considerable progress achieved during his : 
mandate. It can only rejoice, however, at the election of his successor and of 
other leaders who are aware of the importance of linguistic duality and then 
Franco-Ontarian community and are clearly determined to make progress On" 
those fronts. 


On December 19, 1990, Premier Rae announced in the Legislative Assembly the © 
establishment of a Select Committee on Ontario in Confederation whose man: 
date would be to study the interests and social and economic aspirations of the 
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population and to determine the federal model most likely to accommodate 
them. Mr. Rae said the Committee would hold hearings across the province in 
February 1991 and would report to the legislature in March. 


The Francophone community in eastern Ontario still has its daily newspaper, 
Ottawa’s Le Droit, and French-language weeklies are published in a number of 
other regions. The Ontario government announced in August that it would make 
TVOntario’s La chaîne française, which had previously enjoyed only temporary 
status under a federal-provincial agreement, a permanent fixture. We are pleased 
with this decision because La chaine francaise offers high quality programming. 
This year it broadcast some 107 educational programs a week and reached Fran- 
cophone households in all regions of the province with the exception of a few in 
northern Ontario. However, the Toronto Francophone community was horrified 
to learn on December 5 that its station, CBLFT, was to close as a result of budget 
cutbacks at the Canadian Broadcasting Corporation and that $4 million would be 
slashed from the budget of Ottawa’s French-language station, where services 
were to be restructured. That station had done double duty by serving the Fran- 
cophone community in western Quebec in addition to eastern Ontario. The cut- 
backs, which also affected the CBC’s English network services, raised a public 
outcry in December. 


The Festival Franco-Ontarien once again drew record crowds in Ottawa in mid- 
June. Other festivals organized in various parts of the province were also suc- 
cessful, particularly La Nuit sur l’étang in Sudbury and Toronto, where the Saint 
Jean-Baptiste Festival continued its 10-year tradition. The Ontario Arts Council 
(OAC) published a report containing recommendations in support of Franco- 
Ontarian theatre. The report’s authors asked the OAC to establish administrative 
structures to respond more effectively to the needs of small theatre companies 
such as the Franco-Ontarian troupes. There are nearly 50 Francophone profes- 
sional actors and some 400 amateurs in the province. 


The Association canadienne-française de l’Ontario had a busy year in 1990. 
Seriously shaken by the constitutional debate surrounding the Meech Lake 
Accord and by budget cutbacks, it was forced to make considerable efforts to 
promote mutual understanding and respect between the two linguistic communi- 
ties, particularly when its representatives appeared before the Bélanger-Campeau 
Commission in December. Under the direction of its President, Jean Tanguay, 
ACFO participated in the Ontario election campaign this summer by sending the 
political parties questionnaires on major Franco-Ontarian issues and publishing 
survey results. The Association took part in a number of debates, particularly 
those concerning French-language post-secondary education, the establishment 
of French-language school boards, the introduction of Francophone daycare cen- 
tres and the defence of French-language community radio. ACFO also took an 
active part in the Coalition pour la télévision frangaise en Ontario and in the 
protest movement against the closing of CBLFT in Toronto and the budget 
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cutbacks announced by the CBC in December. It has taken a keen interest in 
implementation of the 1988 Official Languages Act and its regulations. The 
Association also consulted widely with the Franco-Ontarian community through 
questionnaires and regional conferences in preparation for its annual general 
meeting in June 1991. Lastly, the Association interculturelle franco-ontarienne 
was founded in 1990. The organization is a counterpart of the two-year-old 
Association multiculturelle francophone de l’Ontario and a sign of the Franco: 
Ontarian community’s cultural diversity. The Association’s mandate is to help its 
members, who are Franco-Ontarians of various ethnic origins, to integrate inte 
Ontarian society and, more particularly, into the Francophone community. 


Although all is not perfect there has been undeniable progress in language mat: 
ters in Ontario. Proof came in a statement by the Fédération des francophones 
hors Québec: “Ontario started off quite a distance back and today has comes 
long and impressive way....In a national perspective...the province is undeni: 
ably cutting a solid figure.” We can only recommend that it continue along thai 
path. 


Quebec 
“T believe the Anglophone community ought to be aware of everything happening 
in Quebec in the Francophone community.” These words of Norman Webster 
editor of the Montreal Gazette, signify the new spirit of participation of the 
700,000 English-speaking citizens in the larger society of Quebec, which als@ 
includes 450,000 people whose first language is neither English nor French an¢ 
some 5.5 million Francophones. The Anglophone community, representing moré 
than 10% of the population, appeared to have abandoned its traditional isolatior 
and broken down the two solitudes noticeable in the past. There were several 
signs of this progressive change this year, as English-speaking Quebecers, whilé 
retaining their own identity, sought a rapprochement with the Francophone major 
ity. English-speaking members of the National Assembly took leading roles in thé 
political life of the province, Anglophone commentators published articles ir 
French-language newspapers and appeared on French television and lobby groups 
of the minority community intervened in public issues, often in French. And there! 
was evidence of favourable Francophone reaction to this trend. For instance 
Louis Bernard, a former associate of the late René Lévesque and currently vice: 
president of the Laurentian Bank, spoke to the Bélanger-Campeau Commission 0 
common interests that Quebec has with English-speaking Canada and Léon Dion! 
political science professor and adviser to Premier Bourassa, stated that even af 
independent Quebec would have to “include the rights of its Anglophone citizens 
in its statutes.” 


Over the years thousands of ordinary English-speaking Quebecers have changed 
their attitudes towards the French language and there has been a remarkable pro! 
gression in their bilingualism. From a community which was largely unilingual! 
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English a generation ago there have emerged no fewer than 384,000 persons who 
now say they are bilingual; this is close to 60% of all Anglophones in the 
province. These 1986 census findings were confirmed this year by an Alliance 
Quebec poll which showed that 60% of English-speaking Quebecers use their 
second language every day, especially at work and when shopping. It also 
showed that young people were making the greatest efforts and in the past five 
years had considerably improved their ability to speak French. A study for this 
Office, conducted in the Quebec part of the National Capital Region, produced 
similar findings. One-half of the 216 Anglophone respondents said that they are 
fluently bilingual and often speak French with their friends at work and in other 
daily activities. Moreover, over half of the respondents with children were hav- 
ing them educated either in French or in both languages. 


In our review we begin with a look at the Commission on Quebec’s Political and 
Constitutional Future, proceed to an assessment of the province’s French- 
language programs and discuss a special review of the sensitive area of immigra- 
tion. We then examine minority schools, both primary and secondary, as well as 
post-secondary education, before looking at the municipal sector and health and 
social services. We go on to analyse Anglophone participation trends in govern- 
ment offices and look at cultural affairs. We conclude with a section on the activ- 
ities of minority associations. 


On September 4, 1990, the National Assembly unanimously adopted Bill 90 to 
establish a commission to examine Quebec’s political and constitutional future. 
In its preamble Bill 90 stated that “Quebecers are free to assume their own des- 
tiny, to determine their political status and to assure their economic, social and 
cultural development” and that “it is necessary to redefine the political and con- 
stitutional status of Quebec”. It also affirmed that this objective must be pursued 
“in a spirit of fairness and open-mindedness respectful of the rights and institu- 
tions of the English-speaking community of Quebec.” The Commission was 
given the mandate to analyse and make recommendations on the political and 
constitutional status of Quebec. It was asked to conduct any necessary research, 
hold public hearings and report to the National Assembly no later than March 
28, 1991. Two co-chairpersons were appointed: Michel Bélanger, former presi- 
dent of the National Bank, and Jean Campeau, President of Domtar and former 
head of the Caisse de dépôt. Thirty-five other members were named to the Com- 
mission from the political parties of the National Assembly and the House of 
Commons, municipalities, business and unions, as well as from the co-operative, 
educational and cultural sectors. The Commission includes three Anglophone 
members with voting privileges: Cheryl Campbell-Steer of an accounting firm, 
Russell Williams of the Quebec Liberal Party and Richard Holden of the Equali- 
ty Party. Robert Libman, leader of the Equality Party, can attend Commission 
meetings but has no vote. 


The Commission began its hearings in Quebec City on November 6 and was due 
to complete them early in 1991. In his opening address to the Commission, 
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Premier Robert Bourassa said that Quebec was forced to examine its political 
and constitutional future because of the failure of the Meech Lake Accord. 
work of the Commission would be critical and of historic importance to the evo- 
lution of Quebec. Premier Bourassa emphasized the need for a sound constitu- 
tional structure to allow for a healthy economy, on which social and cultural 
progress depend. He also stressed Quebec’s commitment to the democratic pro- 
cess and respect for individual nghts and freedoms. The debate on the political 
and constitutional future of Quebec would not, the Premier said, neglect the“ 
important role that the English-speaking community plays in Quebec society. 


In order to present a comprehensive brief to the Commission, Alliance Quebec 
undertook an unprecedented consultation with the English-speaking community 
in the fall of 1990. Two basic questions were put to its members: “What does the 
English-speaking community consider essential to assuring a secure future in 
Quebec for itself?” and “What are the means by which these needs can be met?” 
No fewer than 241 round table discussions were held throughout the province . 
with more than 2,500 individuals and the conclusions were distilled into a single 
brief which Alliance Quebec representatives presented to the Commission on 

December 18. § 
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The brief presents as its first message to the Commission that the English 
speaking community is determined to “participate positively and thoroughly in 
the discussion of Quebec’s future” but is at the same time anxious that it is not 
accepted fully by the majority community. There is a grave concern for the pro 
tection of English-speaking institutions, whether educational, cultural or in the 
field of health and social services. While stating that the English-speaking insti- 
tutions must be preserved the brief also argues that this legitimate concern of the 
minority community in no way compromises the welfare of the French-speaking _ 
majority. There are worries about the aging and the decline of the Anglophone 
population. The brief reveals apprehension for the protection of minority rights | 
and freedoms and in particular criticizes the ban on the use of English on out- | 
door commercial signs. It attacks the notwithstanding clauses in both the Canadi-_ 
an and Quebec Charters of Rights, asserting that “Charter rights if they are to 
mean anything at all must be insulated from the reach of political purpose or then 
vagaries of a social mood or climate.” 


} 


The brief affirms that the majority and minority communities of the province are © 
not in a “zero-sum game” in which what one side wins, the other loses. Rather, it | 
suggests that both can win if they co-operate and remain committed to each" 
other. It also emphasizes the efforts of the English-speaking community to par: 
ticipate more fully in the Francophone society of Quebec; 49% of English- | 
speaking Quebecers now believe that they have “a personal role to play in then 
promotion of the French language in Quebec.” 


Finally, the brief warns against any premature severing of links between Quebec © 
and the rest of Canada while recognizing that the current federal structure 
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requires reform. In a section entitled “Towards Renewal” the brief, without pre- 
scribing any new constitutional structure in particular, nevertheless outlines three 
principles which should govern the process of establishing this structure: there 
should be mechanisms for the provision of policies for a strong macro-economy; 
there should be guarantees for minority rights; and the French language and cul- 
ture should be promoted within a pluralistic society. 


Several other Anglophone minority associations also consulted their members 
and presented briefs to the Commission. By and large, these briefs took up con- 
cerns similar to those of Alliance Quebec, often adding particular regional 
dimensions. Of particular note was the brief of the Quebec Farmers’ Associa- 
tion, which outlined the contributions of federal agricultural policies to the 
Anglophone farming community and the requirement for continuing programs of 
Support in an era of changing constitutional structures. 


The increased participation of the English-speaking community in the majority 
society had a positive impact on government programs to promote the French 
language in Quebec. Although the number of complaints to the Commission de 
protection de la langue française was up by 26% this year, there seemed to be 
greater acceptance by businesses generally, Francophone as well as Anglophone, 
of the requirements of the Charter of the French Language both in terms of sig- 
nage and francisation programs in the workplace. Nevertheless, Bill 178 banning 
the use of English on outdoor commercial signage remained intensely unpopular 
in the Anglophone community; many still resent it. However, while English- 
speakers outside Quebec viewed this legislation with unreserved hostility, 
Anglophones in Quebec were aware that it did legalize the use indoors of 
English on commercial signage for the first time since 1977. Claude Ryan, the 
minister responsible for application of the Charter, reported this year that mer- 
chants were, in general, complying better with the signage legislation than in the 
past. By way of example, he said that even in a district of west-end Montreal this 
year there was a signage compliance level of 82% compared to only 64% in the 
same district in 1989. Moreover, Ludmila de Fougerolles, president of the Com- 
mission de protection de la langue française, was able to report progress in the 
Commission’s dealing with the business community. The Commission sent out 
only 65 warnings about signage offences in 1989-90 compared to 382 one year 
earlier, and 12 stores were prosecuted during that time as opposed to 104 during 
the previous year. While Mme de Fougerolles noted that part of the reason for 
this success was improved procedures by the Commission itself, including a 
more direct and personal approach to potential offenders, she also observed a 
greater sensitivity to the requirements and objectives of the Charter. 


At the same time progress was achieved in the francisation of the workplace. 
Claude Ryan reported early in 1990 that some 3,000 francisation certificates, 
which show that French is the general language of work of an organization, had 
been issued to businesses and that 71% of firms with more than 50 employees 
had obtained their certificates. Close to 800 other companies, a further 18%, had 
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francisation committees preparing programs to obtain their certificates. Major. 
changes in internal communications, signage, management practices and" 
employee relations had been achieved to establish French as the principal lan: 
guage of work in these companies. Following a study of the subject, Guy Pinard 
of La Presse observed: “The francization of businesses has been long in the 
making but, given the complexity of the process and the changes in the 
behaviour of businesses and employees, the time factor has lost its importance. 
when compared to the undeniable scope of the change.” Mr. Pinard did observe | 
that weaknesses in the francisation program still remained, for instance in sectors _ 


Francophone Hess! in larger numbers. However, one area of potential weak# 
ness was that of firms with less than 50 employees. These are not required to - 


on a sector-by-sector basis could be useful for smaller firms. 


If many in the English-speaking community accepted the francisation programs, 
others continued to voice opposition, especially with regard to the signage legis- 
lation. One firm in west Quebec refusing to obey the law was eventually fined — 
$30 in a Hull court. While there was talk of rallies against Bill 178, the protest 
meetings this year were few and far between. Robert Libman did speak out 
against the legislation, comparing it to the unilingual English resolution passed 
by Sault Ste. Marie in January 1990 and calling for a campaign of civil disobedi- 
ence. However, Mr. Libman’s call was apparently not heeded by enough 
English-speaking Quebecers and he later sought to modify his remarks after 
being disavowed by Alliance Quebec, the Montreal Gazette, and many other 
Quebecers, both Anglophone and Francophone. 


The issue of the province’s French road signs came under close scrutiny. In the 
past minority spokespersons have voiced concerns about the risk of Anglophone — 
motorists misunderstanding French signs important for their safety. In response, 
Claude Ryan appointed a task force of public servants from several ministries to 
study the subject. The task force, which reported in July, found that the language 
of road signs did not appear to have caused any accidents but conceded that the 
use of unilingual French signs could in some cases create potential problems. It 
Suggested that signs such as “attention à nos enfants” be considered municipal — 
signs (which could therefore be bilingual in municipalities with bilingual status) 
but it did not find that fundamental changes to the Charter of the French Lan- 
guage or the language policy of the government with respect to road signs were 
necessary. However, it did recommend an increased use of pictograms on signs | 
and the government accepted this recommendation. 
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On December 19 the Montreal Urban Transit Corporation announced that it was 
dropping the bilingual advertisements of the Canadian Forces that had been post- 
ed in its transit system. The Corporation’s chairman, Robert Perreault, expressed 
the view that the advertisements, worth $800,000 annually, might contravene 
Quebec’s language law requiring commercial advertising to be in French. Mem- 
bers of the English-speaking community protested against the decision and 
before year’s end Alliance Quebec submitted a complaint to the Commissioner. 
However, even after Quebec government representatives expressed the view that 
Canadian Forces advertisements are subject to the federal and not provincial lan- 
guage legislation it was unclear whether the Corporation was prepared to review 
its decision. (See Part I, Chapter 3.) 


The Anglophone community, which has seen many of its members leave the 
province, especially in the years following the formation of the Parti Québécois 
government in 1976, appeared to have somewhat different views from the major- 
ity On immigration into the province. While Anglophones tended to believe that 
new immigrants were choosing to learn English and French in equitable numbers 
Francophones were anxious about this and called for policies to protect what 
they perceived as the fragile linguistic balance in the province. For instance, they 
observed that 5% of Quebecers now have a home language that is neither 
English nor French and that there are 1.9% more people who have English as a 
home language than there are people with English as a mother tongue. There 
were calls for policies giving preference to Francophone immigrants and making 
French second-language courses more readily available. This was thought to be 
especially important in light of the very low birth rate (despite a slight rise in the 
past two years) and the strong attraction of the English language in North Ameri- 
ca. Following publication of a report by the Quebec Department of Cultural 
Communities and Immigration in July, the Gazette noted in an editorial that a 
majority (57.5%) of the immigrants who arrived in Quebec between 1976 and 
1986 chose French as their adopted language and that 70% of immigrants estab- 
lished in the province speak French; the newspaper pointed out that this is in 
stark contrast to earlier decades when most immigrants gravitated towards the 
Anglophone community. However, in their analysis of the same report Franco- 
phone commentators, such as Paul Cauchon of Le Devoir, presented a more 
sombre view. They noted that there was a dip in the proportion of the most 
recent immigrants opting to speak French as opposed to English, with barely one 
half (54%) of these preferring French. They also observed that there was a strong 
tendency among immigrants to retain their first language and that only 19% of 
people recently arrived declared French as their mother tongue. 


The Quebec Minister of Cultural Communities and Immigration, Monique 
Gagnon-Tremblay, admitted in September that the francisation of immigrants 
was proceeding too slowly. She recognized the need for further measures to 
ensure the integration of immigrants and promote the French language and 
pointed out that resources from the federal government have been limited by 
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budgetary restraint. The matter became critical when, in October, the federal 
Employment and Immigration Minister, Barbara McDougall, announced plans to. 
increase immigration levels, and figures showed that only 29% of the 25,700 
immigrants who arrived in Quebec in 1988 could speak French at that time and 
as few as 9% declared French as a mother tongue. The issue was partially 
resolved in November when the federal government announced an emergency 
fund of $1.4 million for French-language training for immigrants. The overall 
trends of recent years remained encouraging. Demographer Réjean Lachapelle 
observed in Language and Society 32 that the proportion of persons with French | 
as a mother tongue in Quebec stood at 83% at the 1986 census and that even im 
areas with mixed populations, like Montreal, the percentage of persons able to 
speak French was increasing. 


| 


Late in the year the government of Quebec published a policy document on} 
immigration entitled Vision — A Policy Statement on Immigration and Integra- 
tion, one of the priorities of which is to encourage more Francophone immi 
grants for Quebec. Among the measures proposed are increased resources for: 
Quebec immigration offices serving Francophone countries, an accelerated 
selection process with more points attributed for knowledge of French, more 
information for non-Francophone immigrants on the essentially French character 
of Quebec and opportunities to learn the language. Finally, at year’s end the fed- | 
eral and Quebec governments announced a new agreement on immigration, the 
terms of which give Quebec greater control over the selection and integration 0 
immigrants and money for job training and French-language instruction while | 
still maintaining national immigration norms. 


The province’s school system, especially in the Montreal area, continued to face" 
rapid and unsettling change. While the number of school children tended to sta" 
bilize around the 1.1 million mark, the social character of schools became far 
more diversified, with children of many different ethnic origins and languages. 
The relative number of students in French schools increased, reaching 90% of 
the total school population in the province, while the English sector continued to 
shrink. Under the Charter of the French Language, immigrant children do nd 
have the right to attend English schools. The Canadian Charter of Rights and 
Freedoms recognizes Quebec’s special responsibility in this area. Also, a grow- 
ing number of English-speaking Quebecers prefer to send their children to. 
French schools so that they can learn to speak French fluently. At the same time, 
many parents of children in English schools were demanding improved French: f 
second-language courses. (See Part V, Chapter I.) 


The French sector of the Protestant School Board of Greater Montreal (PSBGM) | 
which has been expanding rapidly, this year had 11,660 students, or 43% of the © 
enrolment, This is an increase of 14% over the past two years; in the same time | 
enrolment in the English sector declined by 7%. No fewer than 26 of the © 
PSBGM’s 67 schools were French-language schools and in November, for the 
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first time, four Francophones were elected to the 21-member board. Not surpris- 
ingly, these trends led some to express fears that Francophones would soon be in 
the majority and that the Board might lose its bilingual status under Section 113f 
of the Charter of the French Language. The French sector of the Protestant 
Lakeshore School Board also expanded; enrolment of Francophone students was 
up 37% this year. The number of students in the English schools of most boards 
stabilized or declined; in the largest board, the Montreal Catholic School Com- 
mission (MCSC), only 13% of students were enrolled in English schools. 


Because of these trends and in an effort to rationalize the school system the 
National Assembly adopted a new Education Act in 1988. Among other things, 
it seeks to establish school boards based on language rather than religion. In the 
wake of opposition from some members of both the Anglophone and Franco- 
phone communities, as well as school boards, the government referred the legis- 
lation to the Quebec Court of Appeal for an opinion on its constitutionality, par- 
ticularly in relation to Section 93 of the Constitution Act, 1867, which granted 
special guarantees for minority and denominational schools in Quebec and else- 
where. The Court handed down its decision in September, stating the Act did 
conform in the main to the Constitution and that the National Assembly had the 
power to modify the system of school boards. However, it stated that certain pro- 
visions of the legislation were inadequate for the protection of minority rights, 
especially during the period of transition from the present denominational boards 
to the proposed linguistic ones. (See Part I, Chapter 3.) 


The reaction of the school boards opposing the legislation to the Court’s decision 
was immediate and angry. Dr. John Simms, president of the Quebec Association 
of Protestant School Boards, said that the decision amounted to a suggestion that 
“the [Quebec] government is sovereign and can do whatever it likes.” He 
announced that the Association would appeal the decision to the Supreme Court 
of Canada. The then chairman of the MCSC, Michel Pallascio, was also disap- 
pointed but said that the MCSC’s appeal to the Supreme Court of Canada would 
depend on the outcome of the Commission’s November elections. These elec- 
tions resulted in a narrow victory for Mr. Pallascio’s Regroupement scolaire con- 
fessionnel, but Mr. Pallascio himself lost his seat. Because the opposition group, 
the Mouvement pour une école moderne et ouverte, was in favour of the new 
Education Act, the position of the MCSC in relation to the appeal to the 
Supreme Court seemed uncertain at year’s end. 


The then Minister of Education, Claude Ryan, called the Court of Appeal deci- 
sion “a breath of fresh air”; it would allow the government to implement legisla- 
tion giving the province the kind of school system needed in a modern society 
while respecting entrenched religious rights. However, he said that he would not 
proceed with implementation of the legislation until all court procedures were 
exhausted and the appeal to the Supreme Court was launched. Mr. Ryan also 
undertook, in commenting on the Mahé decision of the Supreme Court of 
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Canada concerning minority language educational rights, to give Anglophones a 
more substantial role in the preparation of the pedagogical programs of ie 
Department of Education. 


The drop in enrolment in English schools has caused severe problems for Anglo- 
phone educators, parents and students across the province. A report by the. 
Department of Education this year showed that the English system is increasing” 
ly one of small schools. No fewer than 48% of elementary schools and 30% of : 
secondary schools, as well as 83% of combined elementary-secondary schools in 
the English sector, had fewer than 200 students. These schools face special chal-| 
lenges because of the isolation of both staff and students and limited opportuni- | 
ties for specialized facilities and professional development. One area of particu- | 
lar concern which is shared by the Quebec government is the teaching of French | 
as a second language. The Alliance Quebec Provincial Education Committee 
identified small schools as a priority and a symposium was held on the subject i in | 
March 1990. 


The English sector has had to cope with the loss of many schools. This year 
General Vanier Elementary School in Montreal closed and the threat of closure 
hung over others with declining enrolments, from North Hatley in the Easte n | 
Townships to Quyon in west Quebec. There was also the bitter question of co - \ 
version Of English schools to French ones: in the Lakeshore Board, there were 
rumours of several being considered as possible targets for conversion to the 
French sector. Anglophone parents understandably struggled to preserve their 
schools — one threatened school, Westmount’s Roslyn School, has been provid- 
ing instruction to English-speaking children of the city since 1907 — but Fran 
cophone parents in the Protestant boards, equally understandably, complained of" 
overcrowded facilities. For instance, Westminster School in west-end Montreal 
has an official capacity for 500 students but this year housed no fewer than 700 
Francophone children. | 


À few boards in the English sector were seeking new solutions to the problems 
of a shrinking clientele, such as adult education and work-related programs. 
Wakeham School in Gaspé was converted into an adult education centre for 
Anglophones in the district and the Laurentian School Board was experimenting \ 
with co-operative education and work projects that appeal not only to regular ll 
Students but also to potential drop-outs and students needing help to make the 
transition into the workforce. Nor should it be thought that the English school © 
sector has lost all resilience. One good piece of news was the announcement by © 
the Baldwin Cartier School Commission of the construction of a new English — 
school in Pierrefonds, one district where the Anglophone population is growing. 


If English schools were suffering from loss of clientele, the French ones were ! 
experiencing a new diversity, especially in the Montreal region. There were inci- | 
dents this year at St. Maxime School in Laval, where groups of Allophone and ! 
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Francophone students quarrelled over the use of languages other than French. 
St. Maxime is a French school with many students whose first language is not 
French. The issue was resolved by a decision that French would be the language 
of instruction but that outside the classroom students were free to speak whatev- 
er language they wished. 


On the other hand the MCSC, where Francophones were a minority in several 
French schools, sought stronger measures. It set up a task force that made 36 rec- 
ommendations designed to promote the French language, including the compul- 
sory use of French for all school activities and even recess and lunch hours. The 
MCSC’s acceptance of the report led to protests not only from Allophones but 
from the Anglophone and Francophone communities as well. As a result it 
decided to hold public hearings. At these hearings in June the Commission des 
droits de la personne du Québec argued in its brief that requiring the compulsory 
use of French in recreational activities would contravene the Quebec Charter of 
Rights and Liberties. The MCSC ultimately decided to withdraw the provisions 
concerning the compulsory use of French outside the classroom. The decision 
made fewer headlines, if any, in the Canadian media than the original report. 
Late in the year, Michel Pagé, the Minister of Education, said that he would per- 
sonally examine the status of the French language in Montreal schools having a 
large number of immigrant children. 


This year the Quebec government announced a major project under a federal- 
provincial agreement to renovate the Lennoxville campus of Bishop’s University 
and Champlain College. Heritage College in Hull also received funding. On the 
other hand, the financial situation of the three English-language universities 
remained tenuous. All had substantial operating deficits, that of McGill reaching 
about $6.5 million annually. 


In 1990 debate continued over the policy of free access to the seven English col- 
leges in the province. Some commentators such as Lorraine Pagé, president of 
the Centrale de l’enseignement du Québec, expressed dismay at the numbers of 
non-Anglophone students enrolled in English, as opposed to French, colleges 
and regretted the existence of federal-provincial agreements that provide support 
for this purpose. In fact, a recent report prepared for the Department of Higher 
Education indicated that 76% of all Allophone college students in the province 
in 1986 were still enrolled in English-speaking colleges. However, it concluded 
that “the effects of Bill 101 are only now beginning to be felt in the schools” and 
showed that trends among younger students were towards the French sector. 
More Allophones were choosing French colleges and students finishing French 
secondary schools were by and large pursuing their studies in French. Fully 81% 
of a sample of 757 Allophone students completing French secondary school in 
1986 opted for French-language colleges, as did 52% of the 404 Anglophones in 
the same situation; among the Francophone graduates 96% went to French- 


language institutions. 
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On the other hand, Jean-Pierre Proulx in Le Devoir reported disturbing findings 
concerning the ability of Quebec’s English-language post-secondary institutions 
to turn out students with a knowledge of French sufficient to enter the province’s 
workforce. According to data assembled for the Conseil de la langue francaise 
no fewer than 30,000 Anglophones between the ages of 15 and 29 left the 
province from 1981 to 1986. It was a veritable brain drain because over half of. 
these people had some post-secondary education. Mr. Proulx concluded that a 
large proportion of these young persons had insufficient French-language skills! 
to find jobs in the province and pointed out that as late as 1989 only 18% of stu- 
dents of English colleges were enrolled in French second-language courses. _ 


Promoting the French language in scientific research and high technology con- 
tinued as a focus of attention. On September 24, 1990, the federal and Quebec. 
governments announced a joint project to assist the information-processing 
industry in the province. The federal Communications Minister, Marcel Masse, 
stressed the importance of this industry: “More than one in every two Canadians | 
today works in the communications field....We must therefore do everything in 
our power to develop computer products and services here in Canada, especially 
in French, if we wish to affirm our identity.” In a speech at McGill University 
October the Commissioner also stressed the importance of promoting French 
scientific and technical fields; he noted the contributions of the federal gove 
ment to this end since adoption of the 1969 Official Languages Act and especi 
ly the 1988 Act. Meanwhile, a study by Science Watch of Philadelphia, focusing | 
on the numbers of articles published in scientific journals by researchers from 
Canadian universities, showed that McGill researchers continued during the 
1980s to make a significant contribution to scientific research, though propor’ 
tionately less than during the previous decade. On the other hand, the input of | 
researchers from the University of Sherbrooke, the University of Montreal and | 
Laval University increased in the same period. | 
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Munici- Quebecers, both Anglophone and Francophone, reacted with indignation and 
palities anger to the unilingual English resolutions passed by Sault Ste. Marie, Thunder 
Bay and other Ontario municipal councils early in the year. There was also anger 
concerning the Brockville incident (which actually occurred in September 1989 
but was widely reported early in 1990) during which English-speaking demon:" 
Strators trampled and burned a Quebec flag. One small Quebec municipality, © 
Parent, responded by declaring itself unilingual French. Some, like the City of : 
Outremont, resolved to show an example of tolerance and reaffirmed their com 
mitment to serve their Anglophone minority in English. Others, especially those 
with larger English-speaking populations, passed resolutions condemning the © 
actions of Sault Ste. Marie. The West Island municipality of Kirkland termed ” 
Sault Ste. Marie’s resolution “regressive, discriminatory and a deterrent to cul- © 
tural and linguistic progress and harmony”, while the Town of Lachute called the | 
unilingual resolutions a “provocation”. Still other Quebec municipalities © 
addressed pleas to the Ontario councils to rescind their unilingual resolutions. In | 
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a special gesture of good will, the cities of Pierrefonds (in the West Island) and 
Richmond, British Columbia, resolved to pursue a twin city program and pass 
identical resolutions against the English-only motions. 


In one somewhat unusual case the union of the municipalities of Rouyn and 
Noranda was successfully challenged on the basis that some of the documents 
relevant to the union were not available in English. (See Part 1, Chapter 3.) In 
other cases, the Town of Montreal West, which is very largely Anglophone, 
adopted a resolution asking the Quebec government to respect its bilingual status 
and not to enforce the unilingual French sign law in the town; on the other hand, 
the City of Westmount, which also has an Anglophone majority, announced that 
it would give precedence to French in its signs and communications, as request- 
ed by the Office de la langue française. 


In another case, Justice Paul Reeves of the Quebec Superior Court handed down 
his decision concerning the status of the Town of Rosemere. The Office de la 
langue française had revoked the town’s bilingual status under Section 113f of 
the Charter of the French Language because its non-Francophone population had 
fallen below the 50% mark, but a number of private citizens took the issue to 
court. Justice Reeves ruled that, although the Office has the power to revoke the 
bilingual status of an institution under the Charter, in this case the Office had not 
proceeded properly because it failed to consult adequately with the townspeople 
and based its decision on questionable criteria. The Court therefore reinstated 
Rosemere’s bilingual status (see Part I, Chapter 3) and the town’s new mayor 
and six councillors elected in November vowed to ensure that the bilingual status 
was retained. The Quebec government announced that it would not appeal the 
decision. Several other municipalities whose non-Francophone populations 
appear to be falling below the 50% level were pleased with this decision. Before 
year’s end the president of the Office, Jean-Claude Rondeau, indicated that in 
response to the Court’s decision the Office was preparing new procedures and 
criteria with which to apply Section 113f. Some 240 municipalities and other 
institutions have bilingual status under this section and the Rosemere case had 
implications for health and social service institutions, several of which were 
experiencing an increase in their Francophone staff and clientele. Russell 
Williams, MNA for Nelligan and parliamentary assistant to the Health and 
Social Services Minister, expressed concerns for the bilingual status of the Royal 
Victoria Hospital, the Montreal General Hospital and the Montreal Children’s 
Hospital. Mr. Williams hoped to ensure that these institutions would keep their 
bilingual status. 


English-speaking Quebecers have access to a comprehensive system of health 
and social service institutions consisting of 23 hospitals and 61 other estab- 
lishments responsible for providing services in the English language. In many 
cases these institutions have a long tradition and were founded by Anglophone 
Quebecers. However, there was concern in the community when the Quebec 
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government made public a white paper entitled “Improving Health and Well. 
Being in Quebec — Orientations”, as well as a draft bill to reform health and 
social service institutions. One element of reform was to be a decentralization of 
services and the establishment of regional boards of directors for all institutions | 
other than teaching hospitals. It was proposed that these regional boards would 
replace the existing individual boards of the institutions. i 


community-based support from the health aed social services institutions that 4 
a pillar of our community. It is uncertain how long some of our institutionss 
would survive without this support.” 

a 
When Health and Services Minister Marc-Yvan Côté presented Bill 120 on 
health and social services to the National Assembly in December the sections 
Suppressing individual institutional boards in the earlier draft bill had been with 
drawn. There were provisions to ensure the rights of Anglophone users of the 
health and social service system as well as some protection for the English 
speaking community’s institutions. Section 15 stated that “English-speaking per- 
sons are entitled to receive health services and social services in the English lan-« 
guage” and Section 268 required each regional health and social service board to 
prepare a “program of access to health services and social services in the English” 
language for English-speaking persons...”. However, Bill 120 still included pro- 
visions for territory-based services th unfavourable implications for English- — 
language institutions with clientele in more than one administrative region. For 
instance, the Ville Marie Social Service Centre was, it was thought, threatened — 
with the loss of one-half of its staff to local community service centres and other 
regional institutions. Alliance Quebec and other Anglophone groups continued — 
to voice concerns. 


The implementation of Bill 142 guaranteeing English-language health and social." 
services proceeded evenly this year. Access plans were developed and put in” 
place in all 11 of the province’s administrative regions and some 200 institutions ! 
required to provide English- -language services were identified. In addition, as 4 ! 
result of a federal-provincial agreement, co-ordinators for English services were 
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appointed in most regions to oversee delivery of services. Additional resources 
were made available to create 30 bilingual positions in areas of special need out- 
side Montreal, especially in the fields of youth protection, speech therapy and 
services to the elderly. In commenting on the progress to date in an editorial in 
the Sherbrooke Record, Sharon McCully wrote: “Many institutions designated 
under the access law have noted that as a result of their mandate to provide serv- 
ices in English, they have been able to add additional staff and resources which 
help serve patients in both language groups.” She was speaking of the Eastern 
Townships but her positive remarks seem to reflect trends in several districts 
with Anglophone populations. 


The English-speaking community this year became increasingly concerned about 
its under-representation in the provincial Public Service and addressed protests 
to the government on this subject. In briefs this fall to the Committee of the 
National Assembly on the Budget and Administration both Alliance Quebec and 
the Townshippers Association stressed the need for action to improve Anglo- 
phone participation in the Public Service of Quebec. Alliance Quebec observed 
that as of March 31, 1990, there were only 396 English-speaking persons of a 
total of 52,835 employed in the Quebec Public Service, a proportion of 0.7%. 
The Townshippers pointed out that the Quebec Public Service has as few as 38 
English-speaking persons out of 3,936 employees in the two administrative 
regions in the Eastern Townships. Both organizations called for an equality of 
access program based on the Quebec Charter of Human Rights and Freedoms 
and similar to those recently established for the other cultural communities. 
Other suggestions included improved recruiting programs with staffing person- 
nel more fluent in English and more familiar with the English-speaking commu- 
nity, better language testing and training, a modified probation procedure for 
new Anglophone employees and the use of minority media to advertise govern- 
ment jobs. 


In summing up the situation Alliance Quebec stated: “The English-speaking 
community does not participate in the public administration. Now, more than 
ever, at this critical time in Quebec’s development, the government must re- 
affirm its belief in and commitment to the principle of the equitable participation 
by the English-speaking community in the public service.” In October the 
Gazette advanced similar arguments and referred to a “flawed civil service.” 
Criticism concerning the under-representation of Anglophones was not limited to 
the Public Service; the Sûreté du Québec was condemned for the almost total 
absence of members of the minority communities. The requirement for improve- 
ment of the Sûreté’s relations with the minority communities became particularly 
evident during the Oka crisis this summer. In the fall Premier Robert Bourassa 
appointed Claude Ryan as minister responsible for the Sûreté. 


Although provincial Treasury Board President Daniel Johnson declined sugges- 
tions for formal programs, action was taken to improve the recruitment of 
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Anglophones to the Public Service. In March the government appointed a task 
force of seven Anglophones from across the province, headed by Quebec City 
lawyer David Blair, to investigate Anglophone access to the Public Service, 
Mr. Blair explained his mandate: “There is a very low representation of Anglo- 
phones in the Public Service and the idea is to look at ways in which that situa- | 
tion can be turned around so that there is representation. We are hoping to visit 
the regions and find out what the problems are, what the jobs may be and what 
we can do to make it easier for people to have access to these jobs.” The group | 
was due to report to the government at year’s end. | 

Community associations expressed their concern about the weak representation 
of Anglophones in federal offices in Quebec as well. Despite the efforts of a spe- 
cial committee of regional directors of federal offices in the province and co =. 
munity representatives there was little progress this year: English-speaking pub 
lic servants continued to represent only 5.6% of all federal employees in Quebec 
The Commissioner, who submitted a special report to the government on the 
subject in 1987, continued to press for stronger action. Reliable information on 
the proportion of Anglophones in federal Crown corporations in the province 
was not available but it was thought to be adequate and to make up for the seri- 
ous imbalance in the Public Service proper. (See Part II, Chapter 3.) 


c 


The language situation of the cinema in Quebec continued to worry many, both 
Francophones and Anglophones, as the Quebec government struggled to recon- 
cile somewhat the conflicting objectives of promoting French-language films 
while recognizing the right of Quebecers to see films in their original version, 
which in most cases is English. It was reported this year that the film indust po 
was respecting an agreement made with the government in 1988 concerning the 
production and distribution of French-language versions of films Originally pro- 
duced in English; the industry had undertaken to have the French versions pro: 
duced and distributed within 60 days of release of the English originals. loa 
er, the dominant place of English in the industry continued to cause concer, 
only 45% of films in Montreal cinemas in 1988 and 79% in the rest of the : 
province were in French, according to a study of the Ministry of Cultural Affairs 
made public in 1990. In September the Institut québécois du cinéma recom- 
mended that the government adopt a new cinema policy designed to increase then 
number of films shown in French. Lisa Frulla-Hébert, the Minister of Cultural“ 
Affairs, stated that the issue was under review, adding that while she prefers to — 
proceed according to voluntary agreements with the film industry for the promo- 
tion of French films further measures and new legislation may prove necessary. 


In this year when Quebecers mourned the loss of Hugh MacLennan, author of 
Two Solitudes, there was concern about the existence of two solitudes in the pub- 
lishing industry. H.J. Kirchhoff of the Globe and Mail reported that relatively — 
few French books are translated and published in English and that this also holds — 
true for French translations from the English. He found that private industry 


Minority 
ssociations 


finds the publication of books in the other language unprofitable and that it is 
therefore rarely undertaken. One illustration was the unavailability in English of 
many of the writings of Alice Parizeau, who also died this year. It was fortunate 
therefore that the Canada Council maintained a Grant for Translations Program 
that this year permitted the publication of 53 books originally written in French 
and translated into English and 36 others translated from English into French. 
Many of these were children’s books. 


Quebec pop star and singer Céline Dion posed a fundamental question concern- 
ing the identity of Quebecers. On October 21, 1990, she refused an award from 
the Association du disque et de l’industrie du spectacle québécois for best 
Anglophone singer of the year, saying that she was a Quebecer and therefore by 
implication Francophone, not Anglophone. Many commentators responded to 
her challenge and pointed out that one can be both Anglophone and a Quebecer. 
Parti Québécois leader Jacques Parizeau, who had on the one hand congratulated 
Ms Dion on her contributions to French culture, did not hesitate to point out that 
Anglophones are “part of us”. 


The year proved unusually active for associations of the English-speaking com- 
munity. In March Alliance Quebec greeted the decision of the Supreme Court of 
Canada in the Mahé case as important for the educational rights of minorities. 
The Association had intervened on behalf of Francophone parents in Alberta. 
More than 350 members of the Alliance attended its annual convention at John 
Abbott College at the end of May. Federal Secretary of State Gerry Weiner and 
the then Quebec Junior Minister of Health and Social Services, Christos Sirros, 
were among those who addressed the delegates. Mr. Weiner, who represents a 
Quebec constituency containing many Anglophones, stressed the importance of 
the English-speaking minority in Quebec and remarked: “We English-speaking 
Quebecers have first-hand knowledge of the challenges, the difficulties and the 
benefits that come when two linguistic communities interact daily.” 


This year the Committee for Anglophone Social Action, which represents 
English-speaking Gaspésians, celebrated its 15th anniversary. Among its high- 
lights were meetings with the Blair Committee on Anglophone representation in 
the Quebec Public Service and a brief to the Bélanger-Campeau Commission. 
The Townshippers held their 11th annual day at Bedford in September and par- 
ticipated on joint “Concertaction” committees with federal officials in efforts to 
improve Anglophone participation in government offices in their region while 
the Council for Anglophone Magdalen Islanders opened a museum this summer 
to display artifacts illustrating the Islanders’ history. The Outaouais Alliance 
received a special grant from the Department of Cultural Affairs to publish a 
book by one of its members — Alice Biehler-Burrich’s History of the German 
Settlement of Mulgrave and Derry — and the Lower Laurentians chapter of 
Alliance Quebec celebrated the 150th anniversary of the Lakefield community. 
The Voice of English Quebec offered a number of special programs, including a 
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summer job bank and day camp, a babysitters’ course, assistance to senior ci 1e 
zens and a lecture series. The Châteauguay Valley English-speaking Peoples” 
Association presented a brief to the Bélanger-Campeau Commission. Finally, the 


The Atlantic Provinces 4 
Most (84%) of the 282,000 Francophones in the Atlantic provinces live in New. 
Brunswick, where the French-language community is flourishing, where French, 
is recognized as an official language at the provincial level and where the two” 
language communities enjoy equal status. Demographic studies have shown that, | 
for the great majority of residents of this province who consider French their. 
mother tongue (237,570 persons), French is also the principal language used in | 
the home (219,350 persons). However, the Francophone communities in the 
other three Atlantic provinces are much smaller and more fragile (their number 
varies from 36,000 people with French as their mother tongue in Nova Scotia to. 
just 3,000 in Newfoundland) and they are less resistant to assimilation to the 
overwhelming Anglophone majority. It is to be hoped that the establishment f 
appropriate school systems and the development of minority language societal 
structures, such as more French-language media and government services, will | 
halt the erosion of Francophone communities and contribute to their vitality. 


The Commissioner travelled to the Atlantic provinces several times in 1990 and 
met with representatives of all the provincial governments and minority commu- 
nities. These meetings focused on the Constitution, minority schools, French- 
language media and services in French provided by various levels of government 
in the region. This section examines the principal achievements of each of these 
provinces: New Brunswick, Nova Scotia, Prince Edward Island and Newfound- 
land. 


Antonine Maillet of New Brunswick likes to compare the Acadians to salmon, 
always obliged to swim against the current. The past year, marked by constitu- 
tional crises and linguistic tensions, was hardly exceptional in this regard, and 
Francophones experienced as many setbacks as successes. The most serious set- 
back was the failure of the hoped-for entrenchment of An Act Recognizing the : 
Equality of the Two Official Linguistic Communities in New Brunswick (Bill 
88) in the Canadian Constitution. This was to have taken place in conjunction © 
with ratification of the Meech Lake Accord. The necessary resolution was, how- 
ever, passed by the New Brunswick legislature and the Act’s entrenchment — 
remains an objective of the government. Premier Frank McKenna has indicated, 
however, that it is now up to the federal government to take action in this matter. 
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It is to be hoped that the House of Commons and the Senate will also pass the 
resolution required to entrench the principles of Bill 88 in the Constitution. 
Meanwhile, a Commission on Canadian Federalism, chaired by cabinet members 
Aldéa Landry and James Lockyer, was established near year’s end. Its mandate 
is to make recommendations to the government on how the Canadian federation 
might be strengthened so as to serve the interests of Canadians living in New 
Brunswick and in other provinces and territories. In addition, the Commission 
will address the status of New Brunswick’s two official language communities. 


Internally, the McKenna government pursued its policy in language matters. 
While the reform under way seemed excessive to some members of the Anglo- 
phone community, such as the Confederation of Regions party, Francophones 
felt that the services provided in French still left much to be desired. In his 1989 
annual report, made public in August 1990, the provincial ombudsman, Joseph 
Bérubé, who for the first time this year was responsible for dealing with com- 
plaints about language rights, stated that he had received no fewer that 81 com- 
plaints about the quality of service in French and seven about language of work. 
It is clear that New Brunswick Francophones are not satisfied with the quality of 
provincial services in French. In addition, some complained that the govern- 
ment’s language policy has relatively little to say about active offer of service to 
the public in both languages and that, despite the Official Languages of New 
Brunswick Act, French still does not enjoy an equal place with English in the 
provincial administration. In May Professor Pierre Foucher of the University of 
Moncton, adopting an idea from the 1982 Poirier-Bastarache report, declared 
that the current system of institutional bilingualism was clearly inadequate and 
that the province should instead create parallel English- and French-language 
institutions. Members of the Société des Acadiens et Acadiennes du Nouveau- 
Brunswick, at their general meeting in June, asked their executive to assign pri- 
ority to the problem of lack of French-language services and to the possibility of 
granting administrative autonomy to offices in the Acadian regions and of creat- 
ing separate institutions in Fredericton as an organizational principle in some 
provincial agencies. 


The government tried to find solutions to the problems raised by Anglophones 
and Francophones. It developed plans to implement its official languages policy 
in all its institutions. It launched an advertising campaign and published a 
brochure accompanied by a videotape entitled “Straight Talk on New 
Brunswick’s Official Languages Policy”. To meet its objectives, the government 
announced in February that 3,020 positions in 36 institutions (25% of all posi- 
tions) would be designated bilingual. Thirty-five percent of positions in the head 
offices of provincial institutions are bilingual. The rest are designated unilingual: 
English essential (52%), French essential (12%) or either language essential 
(11%). Premier McKenna stated that it would be necessary to train or hire 700 
additional bilingual public servants by September 1, 1993, and he committed 
himself to doing so, at the same time guaranteeing job security and opportunities 
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for advancement for unilingual employees of both language groups. He reiterat 
ed his commitment to ensuring the equitable participation of Anglophones an 
Francophones in the Public Service. According to the most recent figures, mad 
public in December 1988, Francophones occupy 3,226 (32.6%) of positions 
the provincial Public Service and represent 33.5% of the province’s population, 
However, in offices in the capital, Francophones occupy only 726 positions. 
(19%), including 58 (24.3%) in senior management. 


New Brunswick can be proud of its school system, which has long allowed 
Anglophones and Francophones to manage their respective facilities. The 
Schools Act states that “School districts, schools and classes shall be organized 
on the basis of one or the other of the official languages of New Brunswick, 
The province has two separate school systems, one English and one French. Th 
French sector has 148 schools for which it is fully responsible, two other facil 
ties that it manages jointly with the English sector and has 45,417 students an 
2,586 teachers. At the end of the year the government announced the creation 0 
kindergartens as part of the school system. As a result the number of pupils and 
teachers should increase considerably in the near future. It was also Neg | 
Brunswick that originated the concept of the school-community centre as a | 
mechanism for local development. In the past decade three such centres hail 4 
opened in Fredericton, Saint John and Newcastle. : 

ys 
New Brunswick can also take pride in having a network of four French- -language 
community colleges and a French-language university in Moncton, with addi- 
tional campuses in Edmunston and Shippegan. The University of Moncton 
announced its intention this year of offering a doctoral program in French stud- 
ies. The government took advantage of the existence of the two sectors of educa 
tion, English and French, to promote exchanges for the benefit of both groups. 
Particularly noteworthy was the Legislative Seminar project, which enabled 58 
Students in 35 English and French secondary schools to sit in the Legislative 
Assembly for three days in March. (See Part V for additional information on 
second-language programs.) 


Although the essential elements of the French-language school system are in 
place, there are serious discrepancies between the Anglophone and Francophone 
communities with regard to instruction and vocational training. A study conduct- 
ed by Roger Bernard on behalf of the Fédération des jeunes Canadiens français” 
showed that 8.7% of Francophones had not completed grade 5 and that 34.1% 
had not obtained their secondary school diploma. A great many of them would, © 
for all practical purposes, be functionally illiterate. Moreover, the illiteracy rate | 
among Francophones is much higher than among Anglophones in New! 
Brunswick. Efforts should be made to provide more information to adults in the” 
Francophone community about vocational training and re-training programs and ! 
to facilitate their access to such programs. In addition, ways must be found to | 
encourage young people not to abandon their schooling. 
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On the municipal front, the Association des municipalités du Nouveau- 
Brunswick, founded in 1989, held another meeting this year. Representing 23 
bilingual or French-speaking municipalities, it is seeking proper representation 
on the Provincial-Municipal Council. The Association is active in many issues, 
including public participation in local government, development of French- 
language computer software and promotion of tourism. A number of municipali- 
ties, including Moncton, have made special efforts to improve their French- 
language services to the public. On the whole, New Brunswick municipalities 
are opposed to the movement for English unilingualism. No municipality has 
followed the example of Sault Ste. Marie and Thunder Bay in Ontario. The six 
cities in New Brunswick have clearly indicated their support for the principle of 
bilingual services as expressed in the recommendations published by the Federa- 
tion of Canadian Municipalities. In fact, several municipalities with Anglophone 
or Francophone majorities have followed the government’s lead and “twinned” 
themselves to create very fruitful exchange programs. 


Gérald Clavette, Chairman of the Board of Management (Treasury Board), 
announced that measures will be taken to improve the quality of French- 
language services in hospitals. He stated that 15% of the 12,000 employees of 
the province’s 32 hospitals will have to be bilingual by September 1993. The 
government will adopt a “team” strategy and objectives will vary depending on 
the nature of the services provided and the volume of demand in each language. 
The major hospitals in Saint John and Fredericton, which serve several regions 
of the province, will be required to intensify their efforts in this area. 


The government began to take action on its commitments to improve French- 
language services in the legal sector. The Minister of Justice, James Lockyer, 
announced in September that there would always be a bilingual judge on the 
Provincial Court in Moncton. Measures will also be taken to ensure full respect 
for the language rights of persons indicted and defendants. In Bathurst two of the 
three judges appointed to the Provincial Court in 1990 were bilingual Franco- 
phones. 


The New Brunswick Court of Appeal confirmed this year the need to fully 
respect the language rights of an accused. Accordingly, it acquitted Joseph Denis 
Boudreau of a charge of impaired driving because the certificate showing the 
results of the breathalyser had been in English only. In a decision of great signif- 
icance to police forces Mr. Justice Jean-Claude Angers wrote: “It would be con- 
trary to the principle of due process to accept, without the consent of the 
accused, evidence in a language other than the one chosen for the trial without 
translating it into the language of the trial.” (Our translation.) In addition, late in 
1990, the Legislative Assembly passed a bill amending the Official Languages 
of New Brunswick Act to guarantee all citizens the right to speak the official 
language of their choice in any court or administrative tribunal and to be heard 


by a judge without recourse to translation. 
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L’ Acadie Nouvelle celebrated its first anniversary as a province-wide daily anda 
new French-language weekly, Hebdo Plus, began publication in Caraquet. Busi- 
ness people are planning to launch another French-language weekly in Grand 
Falls and for a community radio station in the Miramichi valley. Some 800 Aca- 
dian members of the Coalition pour une télévision de langue française en Acadie, 
protested in Moncton in December against the CBC’s budget cuts. In addition,a 
delegation from the Société nationale des Acadiens went to Paris in November to 
renew the co-operation program between France and Acadia for 1991-92. Final 
ly, an important forum for dialogue among Acadian organizations took place in) 
Dieppe in November, and the Société des Acadiens et Acadiennes appeared 
before Quebec’s Bélanger-Campeau Commission in December. | 


“For a century Université Sainte-Anne [in Nova Scotia] has accepted students. 
from every part of the Atlantic provinces. Its personalized approach enables it to 
offer first-rate instruction....In a number of areas it plays an indispensable devel- 
opmental role intimately linked to its teaching and research programs. Its activi- 
ties and services, in community, economic, educational or indeed cultural terms, 
bear witness to this fact....” (Our translation.) This was the gist of a message) 
from the Rector of Université Sainte-Anne, Harley d’Entremont, on the 100th’ 
anniversary of this French-language institution in Nova Scotia. The university 
and the entire French-speaking community in the southern part of the province 
celebrated by inaugurating a new self-service canteen and a theatre, partly fund- 
ed by the federal and provincial governments. Université Sainte-Anne offers 28 
programs of study, mainly at the undergraduate level, to 334 Francophone and 
bilingual Anglophone students. 


While the anniversary celebration of Université Sainte-Anne gave rise to some 
optimism among the province’s Francophone community the fact remains that 
the overall picture in terms of the educational level and illiteracy rate within this 
community is bleak. A special report prepared by the Department of Advanced 
Education and Job Training outlined an alarming situation: one in four Franco- 
phones has not completed grade 9. A study entitled Le choc des nombres, made 
public by the Fédération des jeunes Canadiens francais in October 1990, presents 
some frightening figures: 30% of the province’s Francophones interrupt their 
education at the grade 8 level. This is twice the percentage in the Anglophone - 
population. In view of the seriousness of the problem of illiteracy in the minority 
community a number of commentators are demanding that the quality of French- | 
language instruction be improved to remedy the situation because, in their view, 
this is one of the most important factors for the long-term vitality, and indeed 
Survival, of the community. According to Richard Landry, editor of the 
province’s French-language weekly Le Courrier, “It cannot be emphasized : 
Strongly enough that the promotion of the Acadian language and culture must be” 
a component of the promotion of the literacy program in this province.” (Our » 
translation.) 
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The Fédération des parents acadiens de la Nouvelle-Écosse proposed a five-year 
action plan for education which includes, among other things, the establishment, 
management and control of French schools and the inauguration of a system of 
junior kindergartens. The province has some 3,200 Francophone students in 18 
mixed schools with pupils from both language communities. Only a dozen of 
these schools, however, have been given the designation “Acadian school”, 
meaning, under the Education Act, that instruction takes place mainly in French. 


Announcement of the construction of a school and community centre in Halifax- 
Dartmouth was welcomed as excellent news. This centre is to open at the begin- 
ning of the 1991 school year and will accommodate the area’s 500 Francophone 
pupils. On the other hand, the provincial government’s failure to respond posi- 
tively to the Supreme Court’s decision in the Mahé case in March 1990 was a 
great disappointment. The Fédération des parents acadiens de la Nouvelle- 
Ecosse contended that, in light of this decision, the Education Act, which grants 
the government considerable discretionary power in the creation of minority 
facilities, was in violation of Section 23 of the Canadian Charter of Rights and 
Freedoms. Francophones also waited impatiently for the opening of the Collége 
de l’Acadie, a French-language community college with several campuses 
whose creation had been announced with great fanfare two years ago. 


In other developments, progress was made in regard to the French-language 
services provided to Nova Scotia residents. Acadians also welcomed the 
appointment of Justice Allan Boudreau to the province’s Supreme Court. There 
are now bilingual judges at all three levels of the province’s judicial system: 
county courts, the Provincial Court and the Supreme Court. In addition, the 
municipality of Clare announced that it would make its property tax forms bilin- 
gual and the Izaak Walton Killam Hospital for Children in Halifax took the ini- 
tiative of appointing a co-ordinator of bilingual services. 


The federal and provincial governments have made commitments to provide 
financial assistance to Le Courrier and to Radio Clare, a community radio sta- 
tion. It should also be noted that the Francophone community can receive the 
FM programs of the CBC’s French-language network. This includes the 15 hours 
a week of regional programming produced in Moncton in addition to the Nova 
Scotia edition of “Bonjour Atlantique”, which has been produced in Halifax 
since 1986. Also of note was the establishment of a Conseil culturel acadien, 
sponsored by the Fédération acadienne de la Nouvelle-Ecosse and the appear- 
ance of new entrepreneurs, who are among the most active members of the Aca- 
dian community. At a conference at Université Sainte-Anne in the summer, they 
pondered current economic development issues such as: “Are we encouraging 
young people to become entrepreneurs?”, “Are we in charge of our own econo- 
my?”, “Are we ready for technological change?”, “Are members of our commu- 
nity receiving the necessary training?” The future of the community may well 
depend in part on the answers to these questions. 
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Prince Edward Island distinguished itself in Acadia not only by hosting the 
Jeux de l’Acadie, but also by language reform programs. “This year we havea 
number of strings to add to our bow: management of our French schools, con» 
struction of the Carrefour de l’Isle-Saint-Jean in Charlottetown and the new: 
Museé acadien, the founding of the écomusées, the success of the Jeux de 
l’Acadie, the broadcasting of the P.E.I. version of “Bonjour Atlantique” on@ 
year-round basis....” (Our translation.) These were the sanguine words of Dar 
lene Arsenault, president of the Société Saint-Thomas d’ Aquin, in describing the 
achievements of the 6,000 Francophones of Prince Edward Island during this. 
very remarkable year. 


Progress was made in areas of language in this province, but education undoubt | 
edly deserves the most attention. Following the adoption of amendments to the. 
School Act in 1988 and of new regulations in February 1990, a French-languag 
provincial school board was established on July 1, 1990. This board, with 1 
Francophone members from all the Acadian regions, but mainly from th 
Evangéline district, now has full responsibility for management of the Island’s 
French-language school system. The system has 543 students in two schools and 
in French-language classes at a third school where the majority of students are 
Anglophone. In its publication Décennie 90 the Fédération des francophone 
hors Québec notes that “the provincial legislature managed to find a very inter | 
esting compromise that meets the requirements both of the Charter and the par 
ticular situation of the Francophone minority” and that other provinces should! 
“imitate this model.” (Our translation.) ‘ 
Work has begun in Charlottetown on the construction of the school and commu 
nity centre known as Le Carrefour de l’Isle-Saint-Jean; its opening is anticipated 
in time for the return to school of the approximately 80 Francophone pupils in 
Charlottetown in September 1991. Classes in French for the 13 Francophone 
children in Summerside began last September, meaning that students no longer 
have to make the 20-kilometre journey to Ecole Evangéline in Abram’s Village 


These achievements may appear remarkable but the fact remains that the overall 
picture with respect to minority language instruction is not very bright. The 
number of children eligible for French-language classes is undoubtedly greater 
than actual enrolments. Moreover, the dropout rate is higher among Francophone 
students than among those of the majority community. The Société Saint 
Thomas d’Aquin estimated the percentage of those completely illiterate in then 
Island’s Francophone community at 10% and that of those functionally illiterate © 
at not less than 40%. 


Progress was made with regard to language of service in the provincial govern- © 
ment thanks to the diligent work of the provincial Secretariat for Francophone » 
Affairs. This contrasts sharply with the performance of federal institutions, with © 
the exception of Marine Atlantic. The Prince County Hospital in Summerside 
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and Queen Elizabeth Hospital in Charlottetown have begun to study ways of 
providing French-language services. 


The Jeux de l’ Acadie were held for the first time in Prince Edward Island. The 
community organized the games and welcomed no less than 2,300 athletes and 
visitors to the event, which took place in July. At the closing ceremony Premier 
Joe Ghiz congratulated the organizers in French for their “magnificent work”. 
Prince Edward Island is also the host province for the next Canada Winter 
Games, which will be held from February 17 to March 2, 1991. Some 2,000 ath- 
letes and 30,000 visitors from both language communities in Canada are expect- 
ed to participate or attend. The Canada Winter Games Corporation has set up a 
special section to meet the need for service in both official languages. However, 
since the organization lacks a permanent bilingual staff (only seven of the 60 
employees are said to be able to provide service in French), Francois Blanchard, 
the Corporation’s vice-president, called for volunteers. By the end of 1990, 500 
Francophone and bilingual Islanders had agreed to participate in this major 
activity by providing services in French. 


Other notable events of the year included presentation of the first French- 
language show at Charlottetown’s Confederation Centre, many festivals of tradi- 
tional Acadian culture, demonstrations against cutbacks in CBC services, a study 
conducted by the Société Saint-Thomas d’ Aquin (SSTA) of ways to halt assimi- 
lation and the opening of new co-operatives. In addition, La Voix Acadienne, the 
Island’s French-language weekly, won first prize for coverage of an activity, 
awarded by the Association de la presse francophone hors Québec, for its report- 
ing on a semi-annual meeting of the SSTA. Finally, the community initiated cul- 
tural exchanges with France, including the visit of soccer players from Saint- 
Pierre and Miquelon to Prince Edward Island. 


Despite the unfavourable climate resulting from the constitutional crisis this year 
the 3,000 Francophones in Newfoundland made progress in language matters. 
In September, thanks to a federal-provincial agreement, for the first time 26 
Francophone students in grades 1 to 3 started classes in French in St. John’s. The 
Minister of Education, the local school board and Francophone parents agreed 
that a study should be conducted on the feasibility of introducing classes at more 
advanced levels. In addition to the 26 Francophone students in the capital now 
receiving instruction in French, 250 other students are enrolled in French- 
language classes in the Port au Port Peninsula and in Labrador. 


Such progress is certainly important but the fact remains that Francophones have 
only a limited number of French-language classes and that Francophone parents 
are still not in charge of French-language education. The Minister of Education, 
Philip Warren, welcomed the Supreme Court decision in the Mahé case but 
believes that the number of Francophone children is at present insufficient to jus- 
tify the creation of a Francophone school board. The best solution, in his view, is 
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to ensure that Francophones are represented on school boards offering instruc 
tion in French. The Fédération des parents francophones de Terre-Neuve et di 
Labrador disagrees and has already looked into the possibility of creating a) 
model provincial Francophone school board. At a meeting in September with 
Premier Clyde Wells and Mr. Warren, the Commissioner emphasized the desire) 
of the Francophone community to manage its own school system. Before the end) 
of the year Messrs. Wells and Warren reassured the Commissioner with respect) 
to the progress made in this area, indicating that consultations with experts and) 
with the minority community were under way. In February 1990 the government) 
of Canada and the government of Newfoundland announced an agreement on 
official languages in education. The federal government will contribute $4 mil 
lion to the province to assist in paying for French-language instruction and the 
teaching of French as a second language. 


While French-language instruction is the major priority of the Acadian and Fra 1 | 
cophone community it is by no means the only one. Another is the development 
of mechanisms for co-operation among the various organizations of the minori à 
community: the Fédération de francophones de Terre-Neuve et du Labrado 
(FFTNL), the Fédération des parents, youth groups, the newspaper Le Gaboteur, 
etc. Yet another is the construction of a segment of road between the commun 
ties of Cape St. George and Mainland, which are 15 kilometres apart but < 
linked by a 75-kilometre road that follows the Port au Port Peninsula. In addi 
tion, the community radio station in Mainland celebrated its first anniversary. 
Another station is proposed for Labrador and the cable television firm if 
St. John’s has agreed to offer more programming in French. The FFTNL is also 
calling for CBC broadcasts from Moncton rather than Montreal and for a full: 
time reporter to be assigned to the province. In addition, it should be noted tie 
the first trial in French took place in the province this year. 
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Finally, the Fédération des jeunes Canadiens français (FJCF) held its annual gen- 
eral meeting in Newfoundland in July 1990. This meeting brought young people 
from every province in Canada to the Port au Port Peninsula and attracted wide 
attention because of the FJCF’s project to counter assimilation, its research on 

“La vision de l’avenir” and its activist political orientation. At the meeting the 
FJCF proposed the development of a new social blueprint for Francophone coms 
munities in Canada. 4 
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1. Consolidating Advances 


seemed quiet this year. But just below the surface crucial work is under- 

way. Many of the initiatives of the 1970s and 1980s, a period of expan- 
sion and development of second-language programs, will be refined over the 
next few years. 


ike a garden in midwinter, the field of second-language education has 


The successful teaching of English and French as second languages — or, 
indeed, of any language — depends upon a variety of factors coming together at 
once from many sources: motivation from the student, methodological and lin- 
guistic expertise from the teacher, appropriate curriculum material from the 
school boards and provincial ministries, and so on. Successful language teaching 
requires long-term planning, and over the 1990s we will be seeing the effects of 
provincial studies and projects that began years ago and whose results are begin- 
ning to sift down to the individual classroom. 


As a result of the report of a ministerial advisory committee British Columbia is 
introducing a new approach, called “Year 2000”, to its core curriculum. Nova 
Scotia is implementing new French requirements at the secondary level. New 
Brunswick has added a grade — kindergarten — to its regular school system. 
The National Core French Study, a project of many years, is beginning to affect 
second-language teaching throughout Canada. And a poll commissioned by 
Canadian Parents for French (CPF) and carried out in October 1989 by Environ- 
ics Research Group Ltd. found that close to three-quarters of Canadians say they 
want the children of their province to learn their second official language. A 
majority everywhere supports second-language education. Support is highest in 
Montreal (91%), Toronto (81%), the Atlantic provinces (79%) and Ontario 


(74%). 


But these budding changes represent the results of years of activity. The season 
of major upheavals in second-language teaching is past for the moment. Except 
perhaps in Quebec, this year has not been characterized by special studies, major 
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new reports or ministerial announcements; it is a year of quiet root growth that 
will bring forth fruit steadily over a long period of time. 


Over the year the Commissioner has been in contact with most ministers of edu. 
cation, parents’ associations and other interested parties. Meanwhile, his staff) 
has continued to keep in touch with government officials and groups like CPE 7 


discuss the state of English and French teaching retort with a report on cor call 
courses, French immersion, intensive English and their variant forms. In the fol 
lowing section, Regional Roundup, we take a closer look at each province 
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Minority language issues are discussed in Part IV. | 
Enrolments | 
To understand this year in context it is interesting to look back not only over th | 

ei 


last 10 but over 20 years. Two decades ago the proportion of elementary students 
taking French was about 30%; since that time it has nearly doubled. Over the) 
same period enrolment in French immersion programs has gone from virtuallh 
none outside Quebec to over 7% of all Anglophone students. And Canadian Par, 
ents for French, the national lobby group for excellence in French seconds, 
language education, has grown from an idea to a national body with 18,000 vol 
unteers who put in tens of thousands of hours of work each year. 


In all, about two million Anglophone children were enrolled in French second” 
language programs (both elementary and secondary) in 1990. In Quebec, where 
English as a second language is compulsory from grade 4 to the end of high 
school, about 600,000 Francophones were enrolled in such classes. French 
immersion continued to grow notwithstanding our peculiar national situation. 
The national increase in French immersion enrolments this year, estimated by 
Statistics Canada at 8%, clearly exceeded the increase in the school population. 


British Columbia announced that French would become a required part of the’ 
common curriculum for students in grades 4 to 8 in 1992. Second official lan 
guage programs are compulsory in Ontario, Quebec, New Brunswick, Prince” 
Edward Island, Nova Scotia and Newfoundland. Elsewhere, the participation 
rate in French second-language programs is impressive: 57% in Manitoba, 66% 
in Saskatchewan and 39% in Alberta. 


But it is not enough simply to offer courses; to be effective the programs must be» 
well-designed. Canadian educators continue to work on improving the quality of 
second-language programs. The Regional Roundup gives many examples of 
local projects on the part of governments, schools and parents that will make a 
big difference to many students. These include student exchanges and summer ! 
camps, simple but innovative approaches to teacher training, curriculum devel- 
opment, use of new technology like video and teleconferencing, and CO- 
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operation between various groups. According to Helen Coles, a Toronto-based 
French consultant, “I don’t think we’re fighting for our place in the curriculum 
anymore. It’s no longer ‘Shall we have French?’ It’s ‘What are the best tech- 
niques we can use?’” 


National Core French Study and practice 

As we reported last year, the effects of the National Core French Study are being 
felt in classrooms across the country. The nation-wide examination of core 
French in Canada was funded by the Department of the Secretary of State for its 
duration from 1985 to 1989. At that time there was a tendency for French 
immersion programs to claim a lion’s share of the attention of researchers, even 
though most children will always continue to receive their French instruction 
through a regular core program. 


In general, the study concluded that a multi-dimensional curriculum consisting 
of four components (language, communication, culture and general language 
education) is needed if students are to be able to communicate in their second 
language by the end of high school. Central to its recommendations are teacher 
training in the communicative approach and more time devoted to the teaching 
of French in the classroom. Teachers across the country are being trained or 
retrained in the communicative method. Some of the tools they will use are as 
simple as letting children make their own French books, watch short video dra- 
mas, meet and watch French performers. At the other end of the scale, schools 
are organizing their own French carnivals and non-competitive music festivals, 
according to Helen Coles. 


The study contained a liaison component called the “Schools Project”. Through 
the network established by this part of the study, national dialogue on core 
French will continue. In December provincial representatives met in Montreal to 
discuss pertinent aspects of the study for the development of possible provincial 
curriculum guidelines. Other developments include a pre-conference session 
(organized by Roger Tremblay, who headed one of the study’s task groups) at the 
next annual meeting of the Canadian Association of Second Language Teachers 
to highlight professional development initiatives in second-language teaching in 
general, and inclusion of ideas from the study in materials being prepared by 
publishers. 


Meanwhile, the study has produced a number of changes in second-language 
teacher training as all provinces work to consolidate the implementation of the 
communicative approach. This is discussed in the Regional Roundup. 


French immersion | 
In 1990 French immersion programs celebrated their 25th anniversary. What 


started off as an experimental project in St. Lambert, Quebec, has now become 
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an integral part of every province’s educational system. In 1970-71 there wel 
virtually no French immersion students outside Quebec; by 1990-91 an estimat 
ed 11% of all Canadian second-language students and 6% of the entire schoo 
population were enrolled in immersion programs. Enrolment has increased antl 
ally by between 10% and 20% over the past five years. : 

f 
Enrolments continue to climb, although without the dramatic momentum of the 
1970s and 1980s. It is now clear that immersion will never be universally imple: 
mented, nor was it ever intended to be. Good core French programs are adequate | 
and appropriate in many situations. à 

y 
But no educator now disagrees that immersion is a good way to learn another: 
language. The job at hand is to continue to perfect the program throughout the” 
country to ensure excellent teachers and course materials, wide accessibility, and | 
the optimum use of each areas’s financial resources. 


19 
One way that immersion is being refined is in the exploration of different possi- 
ble entry points into the program. Generally speaking, there are three kinds of 
immersion: early (beginning in kindergarten or grade 1), middle (beginning in 
grade 4) and late (beginning in grade 6 or 7). Each program has its benefits and 
its supporters and it has become clear that none of these choices is the best for 
every child or for every school board. The fact that the expense of the program | 
increases as more grade levels are offered must be considered, as well as the’ 
probability that the year of entry will affect a child’s fluency on leaving the pro” 
gram. Reactions of the pupils themselves to the year of entry should not be taken 
lightly; student psychology must remain a cornerstone. Will the children be as 
amenable in grade 4 to changing an important part of the curriculum affecting 
them as they would have been in grade 1? 


Another major concern of immersion advocates is that high schools are still not 
geared towards immersion in the way that elementary schools now are. This is 
partly for the practical reason that the immersion boom is only just beginning to 
hit the high schools, but as the younger brothers and sisters of the immersion 
pioneers make their way through the school system the demand is growing” 
steadily. 


Immersion has become possibly the most-studied phenomenon in the history of 

Canadian education. Researchers have already found that students of all apti- 
tudes can benefit from immersion programs, that immersion education is not. 
detrimental to the absorption of other subjects and that immersion programs are ! 
an excellent way to produce functional fluency in French. | 


But immersion can be further refined. Researchers at the Ontario Institute for ! 
Studies in Education have drawn up a list of possible areas for study in the © 
1990s, including more research into the outcomes of various entry levels, cogni- 
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tive effects of bilingualism, French programs for Allophones (students whose 
first language is other than English or French) and specific classroom problems 
such as overcoming silence on the part of certain students. 


The International Centre for Research on Language Planning, formerly the Inter- 
national Centre for Research on Bilingualism, has also compiled a “Synthèse 
historique de l’immersion française au Canada suivie d’une bibliographie sélec- 
tive et analytique”. This document will be useful mainly to specialized 
researchers in the field, although it does present a good summary of the main 
benefits and drawbacks of immersion education. 


Supplementary activities 

Two programs of the Department of the Secretary of State — the Official Lan- 
guages Monitor Program and the Summer Language Bursary Program — pro- 
vide students across Canada with valuable exposure to new experiences in their 
second language. 


Student exchanges have also long been one of the most rewarding adjuncts to 
classroom language teaching. A network of inter-provincial (and, in some cases, 
intra-provincial) exchanges gives students a chance to use their second language 
in an enjoyable social setting. The Society for Educational Visits and Exchanges 
in Canada organizes exchanges for about 8,000 students every year. 


In British Columbia, Fort Langley’s La Fête colombienne des enfants is growing 
by leaps and bounds. The French festival attracted some 20,000 students in 1990, 
only its second year. The organizers also publish a magazine called Le Jongleur 
as well as an employment directory for students who wish to work in French. The 
Regional Roundup also mentions some provincial exchange programs. 


Canadian Parents for French 

Canadian Parents for French (CPF), the national parents’ lobby group, has been 
particularly active in this, its 14th year of operation. As usual, CPF contributed 
enormously to the array of extra-curricular activities available to Canadian stu- 
dents, with activities like its annual Festival national d’art oratoire. This show- 
case, the culmination of a series of French public-speaking contests, was held 
last May in Ottawa. Twelve Rendez-Vous events — two-day student conferences 
filled with activities in French — were held in seven provinces. These well- 
loved large-scale events were supplemented by a gamut of smaller local events 


across Canada. 


To celebrate its achievements in bringing living French to Anglophone 
schoolchildren CPF released a half-hour video. “A Wider Vision” shows chil- 
dren playing, learning, singing songs and telling jokes in French. From Summer- 
side, Prince Edward Island, to the “Camp de neige” in the Northwest Territories 
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the video shows off CPF’s strength in presenting the idea that speaking French is 
attractive, useful and just plain fun. i 


cation; the results of the poll, which were released in February 1990, showed 
that 69% of Anglophones and 90% of Francophones want children to learn 
second official language in school. The Regional Roundup mentions some o 
provincial findings of the poll and some of CPF’s other accomplishments over 
the year. | 


Teacher training 
One area that is on everyone’s mind is teacher training; both the training of new 


Canadian Teachers’ Federation charted the imbalances in teacher supply and) 
demand for all fields. A sharp increase in the demand for teachers that began in 
the mid-1980s is expected to continue throughout this decade, whereas the sup: 
ply of teachers is expected to fall slightly over the same period of time. A nation- | 
al shortage of about 8,000 teachers will occur by the year 2000 if these trends 


not change. 4 


\ 


The shortage is particularly pressing when it comes to specialized teachers, 
second-language teachers in particular. Every province feels the pinch in one 

way or another. Some, like Prince Edward Island, have no training institutions of 
their own and must hire from outside the province. Some have excellent faculties 
of education but few fluently bilingual candidates. Rural areas and small, remote 
centres have difficulty attracting and keeping qualified second-language teach- 
ers. And some provinces like New Brunswick that do produce an adequate sup“ 
ply of teachers for their own schools lose many of their graduates to other parts’ 
of the country. 


There are two aspects of second-language teacher training: language and” 
methodology. Ideally every second-language teacher would be perfectly fluent in 
the language taught; this is not yet the case. Recently, the most important thrust » 
of methodological training, particularly in-service training of working teachers, ! 
is establishing the use of the communicative approach as advocated by the | 
National Core French Study. 


Nova Scotia has taken an important step in addressing its own needs by hiring a 
consultant to co-ordinate teacher training by acting as a point of liaison between 
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the school boards and the teacher-training institutions (discussed in the Regional 
Roundup). Similarly, the University of New Brunswick’s French Second Lan- 
guage Teacher Education Centre is working on a professional development plan 
designed to help school districts offer the most effective in-service training. 


British Columbia’s universities are preparing for an increase in demand for 
French second-language teachers that will be stimulated by that province’s move 
to make French mandatory from grades 4 to 8 in all schools beginning in 1992. 
The French Resource Centre, formerly part of the Ministry of Education, has 
moved with its staff of two to Simon Fraser University. Simon Fraser is offering 
its student teachers an optional semester of language training, including five 
weeks in Quebec. The university is also running a series of eight in-service ses- 
sions for about 100 teachers from the lower mainland, who will be able to pass 
on the skills they learn to their colleagues. 


The University of British Columbia has created a “fast track” program that com- 
presses the length of training time for second-language teachers from two years 
to twelve months. It had also introduced a new program for core teachers, as dis- 
tinct from the one for immersion and program cadre teachers. Its summer insti- 
tute for French second-language training is now in its second year. 


Since retaining teachers is as important as obtaining them, the Faculté St-Jean at 
the University of Alberta is hosting orientation sessions for incoming teachers; 
this is described in the Regional Roundup. 


Second-language retention 

A continuing concern of second-language students and their educators is the 
availability of real chances for graduates of second-language programs to use 
their skills. Will students lose their hard-won fluency in the course of university 
studies? Will linguistic dexterity atrophy through lack of use in their social and 
business milieus? How can students best be prepared to retain their language 
skills and how can the need for chances to practise be matched with the exigen- 
cies of the world beyond high school? 


This Office has for some years been involved in research on language retention. 
In 1988 we commissioned the Ontario Institute for Studies in Education (OISE) 
to produce an annotated bibliography and summary of the issues that explored 
the factors that affect retention of a language after the end of a period of study. 
We are now supporting further research focusing on the identification of specific 
strategies and community resources to help students retain their knowledge. The 
study, expected to be completed by the spring of 1991, will eventually be made 
available to the public. 


In our 1985 Annual Report we questioned “whether the bilingual job market so 
often referred to in promoting the learning of French as a second language really 


278 


Second-Language Instruction 


exists, or will exist by the time a majority of this year’s students begin their 
careers.” This quotation introduced the final report, published in June, on: 
“Prospects for Immersion Graduates: Bilingualism in the Private Sector”. This 
study, also by OISE, found that a high proportion of private sector jobs requiring: 
bilingual skills are below the career expectations of most immersion gradua 
This is due partly to the fact that jobs requiring bilingualism tend to be those t 
involve some aspect of service to the general public; promotion from these jo 
is likely to mean leaving the bilingual workplace. Immersion students were sur 
veyed as to the field they hoped to enter upon graduation: bilingual jobs in their: 
career choices are more likely to be found in the public sector. ‘ 


One job singled out by the reseachers as an “available and appropriate entry- 
level position” for immersion graduates is “customer service representative’ 
(CSR). Case studies were conducted in four private sector firms. In addi | 
simulated job interviews for six high school immersion graduates included i inte er- 
views with personnel officers from companies offering CSR positions. 


The interviewers found that three of the six graduates would have possessed sun 
ficient French skills to qualify for CSR positions, indicating a fairly high degree 
of fluency on the part of the tested students. Because of the small number of sti- 
dents tested we must be cautious about making general statements. We can saj, 
however, that the study showed that while some immersion students may reason" 
ably expect to graduate from high school equipped to carry out work in their sec” 
ond language, the jobs they might normally expect to work in may not be those | 
that require bilingualism. 


We should not make it solely the responsibility of our post-secondary institutions’ 
to safeguard the second-language skills of their students; at this level a ce ain 
responsibility devolves upon the individual as well. But certainly respons aa 
on the part of colleges and universities can have an influence on language reten- 
tion through the completion of academic studies. 


In this regard the University of Regina’s Language Institute is an exempl r 
model. French second-language bachelor of education courses will be offered 
through the Language Institute, due to open officially in March. But the building 
will also offer classes in a variety of subjects taught in French. It will provide a 
location for conferences and seminars; its 150-seat auditorium will be a venue : 
for concerts, films, lectures and other public events, and the Institute itself can be’ 
used as an immersive language-learning retreat as well as a French-only resi- 
dence serving the university. A community liaison officer will co-ordinate a vati- ° 
ety of uses of the facility that will involve students throughout the university, as | 
well as local residents, Francophone and Francophile. 


Another aspect of second-language retention is teacher training. It is now rare ! 
for teacher-training institutions to cover the question of retention with their oWn! 


| 
| 
| 
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students. A valuable addition to basic teacher education would be the integration 
of a methodological component discussing the factors that affect second- 
language retention which would then be part of their approach in the classroom. 


Conclusion 

The Canadian Federation of Teachers of English as a Second Language (TESL) 
launches a national public awareness campaign in May 1991 to inform Canadi- 
ans about second-language learning needs across the country. The campaign 
Stresses second-language education as an “investment in Canada’s social and 
economic future.” It also points out that “second-language ability enables us to 
work together to make Canada the kind of society we want.” 


Although TESL deals with the teaching of English to people whose mother 
tongue is neither English nor French, their philosophy strongly echoes our own 
thoughts about some of the good reasons to teach English and French to our chil- 
dren. The work we do in the linguistic garden as the century draws to a close 
will yield a rich harvest for Canadians of the 21st century. 


2. Regional Roundup 


tion in Canada. In this section we carry through our discussion of the 

ways in which the recommendations and innovations suggested by spe- | 
cial studies and researchers are beginning to be put into play. Some of the most 
exciting news comes from Quebec, where intensive English programs À | 
spreading to new school boards. Elsewhere, as elaborated in the introduction, t 
big news is that long-term planning and wide, comprehensive studies are bese [ 
ning to benefit individual schools and students. 


R egional variations are a given in all questions having to do with educa- . 


Newfoundland i 
The Environics/Canadian Parents for French poll conducted in the fall of 1989 
showed that a higher proportion of Newfoundlanders than the national average | 
support second-language instruction. The Department of Education in NeW 
foundland — where French is mandatory from grades 4 to 9 — is implement La 
new Curriculum materials in grade 5 this year. Next year new grade 6 materials | 
will be available. 


“Expanded core” French has spread into three more schools from just one last 
year. The expanded program usually includes a French-language course and one | 
other course taught in French. A policy document for the program will soon be 
sent to the schools for comment. 


The school boards have been combating the teacher shortage with local retrain- | 
ing programs, and two summer institutes were held at Memorial University last — 
year. CPF has carried out a survey of immersion teachers and principals in order » 
to assess the teacher training situation. 


Prince Edward Island 

In November 1990 the Minister of Education announced the acceptance of a . 
number of recommendations of the Elementary Education Committee, whose # 
report was based on extensive consultation within the school system. In general : 
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these recommendations call for an integrated curriculum for grades 1 to 3, with 
more limited integration of subjects in grades 4 to 6. It is recommended that 10% 
of instructional time be allotted to second-language instruction in the core pro- 
gram. The Minister’s announcement states that “the grade in which English 
instruction starts for students in French immersion is at issue. Further discus- 
sions will be undertaken with the school units to determine if flexibility is 
required in this area and the implications for subject integration.” The recom- 
mendations will be implemented over a five-year period. 


Immersion programs in Tignish and St-Louis were allowed to continue even 
though they did not meet the province’s minimum enrolment requirements. A 
Souris program, however, was unable to begin, and members of CPF launched 
an awareness campaign to try to boost numbers in time for the next school year. 


Since there are no facilities for training second-language teachers on the Island, 
schools must recruit from outside the province. In-service training in Prince 
Edward Island, as in most other parts of the country, is focusing on the commu- 
nicative approach. Courses at the University of Prince Edward Island last summer 
reached about 45 of the province’s 60 to 70 elementary second-language teachers. 


CPF is preparing to host a conference for educators on high school French 
instruction. CPF also organized its first residential camp for students in grades 4 
and 6. As well, about eight students carried out a six-month exchange with Que- 
bec students in this, the third year of an exchange agreement between the two 
provinces. 


Nova Scotia 

Beginning in September 1990 all Nova Scotia high school students are required 
to pass one French course in order to graduate and as of 1996 one credit in 
French will be a requirement for students entering grade 10. 


Currently, although most of the province’s 17 universities and technical training 
institutes offer French-language courses, there is no specialized program for 
French teachers. The province has recently hired a consultant in French second- 
language teacher training, who has been touring the province and identifying 
needs for both core and immersion teacher training. Also, as mentioned in the 
introduction, the province is developing a five-credit program designed to train 
teachers who already hold a teaching certificate. In curriculum development, 
new guides for junior high school core French and elementary immersion are 
planned for 1991. 


New Brunswick | | 
New Brunswick has two distinct school systems, English and French. In its 


English section, where core French is obligatory from grades 4 to 10, there are 
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exciting to watch as they unfold. 


As a final note on Canada’s only officially bilingual province, New Brunswick 
also has a provincial public service language training school, with 263 “4 
ments as of 1988-89. 


; 
Quebec 


Second-language learning has always been considered important in Quebec. The 
CPF poll showed that Montrealers are more uniformly in favour of second-lan- | 
guage education (91%) than any other regional group in Canada. 


In 1988 the then Minister of Education, Claude Ryan, announced an overall. 
action plan for improving the quality of French first-language teaching in Quel 
bec. Implementation of this action plan has been underway since that time. In | 
November 1990 the Department began consultations with concerned educators 
about a number of measures that have been proposed to improve French teaching. ! 


In a parallel process, also announced by Mr. Ryan, consultations were held on 
English as a second language and this year a plan of action has been drafted by © 
the Department of Education. English is compulsory in Quebec from grades 4 to 


) 


Intensive 


English 


program 
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11, the end of high school. The reason that initial contact with the second lan- 
guage is delayed until the fourth year is that many educators believe it is impor- 
tant, especially in Quebec, to develop a solid knowledge of a student’s first lan- 
guage before beginning to study a second. 


The success of the intensive English program continues. In this program grade 5 
or 6 students spend a five-month period studying only English and then for the 
next five months they study French and mathematics. The Montreal Catholic 
School Commission, the largest in the province, has just begun to introduce this 
new approach into its schools. Intensive English students tested this year in the 
Asbestos school board surprised researchers by showing a sudden jump to a high 
level of proficiency between grade 8 and grade 9, even though they were no 
longer in an intensive stream by that time. Researchers had only expected to 
maintain acquired knowledge at this point in the program. The phenomenon 
seems to be partly explained by the increased motivation of students to use their 
English outside the classroom, including by watching English television pro- 
grams. Curiously, the students were not aware of their own increased 
competence. 


The bulletin /nfo-Intensif has ceased publication after four issues since it became 
too popular to be distributed free of charge; 1,000 people were on the mailing list 
for the final issue. A special interest group called “Intensig” — attached to the 
Société pour la promotion de l’enseignement de l’anglais (langue seconde) au 
Québec (SPEAQ) — has been formed. One of its first projects will be a “power 
weekend” for intensive English teachers. 


We reported last year that supporters of intensive English were still awaiting “a 
study to confirm that the five-month break is no detriment to learning in other 
subjects.” Since that time research has confirmed that students’ progress in other 
subjects is not affected by their participation in the intensive English program. 


The Concordia University team that evaluated intensive English last year has 
switched the emphasis of their studies to particular pedagogical problems. As 
reported last year, they discovered that, even five years after returning to the reg- 
ular stream, intensive English graduates still retained benefits from the program 
when compared to students who had gone through other programs. 


The ESL-LA (English as a second language — Language Arts) program has 
more than doubled in size, to 5,147 students since last year, and has spread from 
18 to 26 school boards. ESL-LA, which offers increased exposure to a wide 
range of written texts, will be of particular benefit to intensive English graduates, 
who will need extra exercise for their English skills. 


As of June 1991 Quebec ESL programs for grades 9 to 11 will be evaluated. Ear- 
lier grade levels have already been reviewed. One of the Department of 
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Education’s specific concerns for action over the next while is the ESL progran 
for “cheminement spécial” (or “special education”) students. Quebec is also 
working towards developing more and better consultants in ESL. | 


In October the government announced that it would inject $2.3 million into a 
three-year plan to upgrade French second-language instruction in English 
schools. At the same time it released two documents, “Report on Instruction in 
French as a Second Language in the English Schools of Québec” and “Pedagogi 
cal Support Measures, 1990-1992”. The first report presents findings ofa 
province-wide survey carried out in November 1989 to determine the time spent: 
learning French in elementary and secondary schools, organizational models 
used, principal needs and suggested avenues for action. | 


The second report outlines the actions the Department of Education is initiating 
from 1990 to 1992 to improve French second-language teaching. These pro-. 
posed thrusts result from the survey mentioned above as well as program evalua: 
tion and consultations undertaken by the Department since 1985. The allocated: 
funds will go toward the development of new programs, improved teacher train- 
ing, research and evaluation. A portion of the money will be reserved for French: 
second-language projects submitted by local school boards. . 
In undertaking improvements to FSL training, the Quebec government is 
responding to a key concer of English-speaking Quebecers: in a Sorecom poll 
commissioned by Alliance Quebec in May 1990, 84% of respondents indicated 
that French second-language instruction is very important to them: a survey of 
parents’ attitudes in four school districts in west Quebec in 1987 showed that 
90% of parents consider French language skills as important as or slightly more: 
important than English language skills; and delegates to a one-day seminar 
which we reported on last year called for a concerted effort on the part of every- 
one involved to improve the teaching of French in English schools. 


A report on French second-language instruction in west Quebec, sponsored by 
Canadian Parents for French and submitted to the Minister of Education in the! 
spring concluded that students following the regular core French program | 
required by the province’s curriculum policy do not acquire enough French train- 
ing to be able to work and live in a French environment. While this report and ! 
the survey mentioned above show that most elementary and secondary students » 
actually receive more than the prescribed amount of French, the additional costs ! 
of providing this “extra” FSL training must be assumed by the school boards. ! 
Funding these programs is particularly difficult for small schools, which repre- » 
sent over half the schools in the English sector in Quebec. 


To rectify the situation in west Quebec the report calls for increased funding © 
from the provincial government to cover French language training in excess of 
provincial requirements, improved pedagogical materials and teacher training, 


remedial help for students and increased support by the Department of Education 
of extra-curricular activities in French. 


The government’s plan of action for French second-language training was wel- 
comed by Alliance Quebec, and the Quebec chapter of Canadian Parents for 
French sees it as “a step in the right direction”. Long-term plans of the Depart- 
ment of Education include the development of reasonable objectives for FSL 
training. 


In September the Department of Education began an intraprovincial exchange to 
help students discover the cultural diversity of Quebec. Financed by federal and 
provincial grants, the program pays all transportation costs for any grade 4 to 9 
Anglophone class that wishes to visit a Francophone class at the same level. So 
far almost three times as many Francophone as Anglophone schools have 
applied, prompting the Department to increase efforts to promote the program in 
the English sector. 


In May Alliance Quebec released the second edition of its “A Guide to French 
second-language Courses in Québec”. Printed with the assistance of the Office 
de la langue française, the booklet lists courses, summer camps and other extra- 
curricular activities designed to help non-Francophones master French. 


Ontario 

French second-language enrolments in Ontario rose from 1,059,000 to 1,068,000 
this year, a change of less than 1%. The dramatic increases of the 1980s have 
begun to moderate to a steady annual climb. However, immersion continues its 
upward climb, from 125,000 to an estimated 135,900. 


The Ministry of Education sent a draft document, “French Language Arts within 
Extended and Immersion French Programs”, to all education partners in Ontario 
for consultation purposes. Although this particular document deals primarily 
with the language arts portion of extended and immersion French programs, it 
also clarifies the relationship between the language and the subject courses with- 
in an integrated program. The next phase of the process will be the development 
of policy and program guidelines which will provide governing principles and 
structures for these programs as well as teaching guidelines. The proposal for 
action for French immersion programs which we reported was underway last 
year and which recommends some major changes for these programs is on hold, 
awaiting direction from the new government. 


Shortages of French second-language teachers continue to concern Ontario edu- 
cators. (Measures to combat teacher shortages in French-language schools is 
dealt with in the section on Minorities.) More teachers continue to be trained. 
Both last year and this year over 200 teachers were prepared for FSL teaching at 
the secondary level. At the elementary level, where shortages are more acute, 
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faculties of education continue to offer additional qualification courses (whic à 
are required in addition to a general teaching certificate to teach French in 
Ontario) both in the summer and in the evenings throughout the school year. 


feels that if imbalances can be predicted before they occur appropriate measures 
can be taken by the various decision makers involved in education in the, 


ply and demand of FSL and FFL teachers. 
In some areas across Ontario school boards continue to make changes (some: 


immersion programs. In North Bay the Nipissing Board of Education decided to | 
transform a senior public school into a dual track school and an elementary ' 


sion centre and the Lambton County School Board set up a task force to stud 
different ways to meet the demand for immersion in Sarnia. i 


Ontario CPF organized three Rendez-Vous events this year, in Sudbury, Com: " 
wall and at Glendon College in Toronto. As a new twist in 1991 they are encour: 
aging their chapters to put together a Rendez-Vous in their area; one of the crite 
ria for funding, which will be provided by the Department of the Secretary of 
State and Ontario’s Office of Francophone Affairs, is collaboration with local | 
Francophone associations. 


Manitoba 

CPF’s poll showed that Manitobans have a fairly utilitarian view of French 
instruction; most saw it as beneficial to future job prospects. Although overall 
school enrolments dropped slightly, French enrolments continued to climb. Mañ 
itoba’s core programs are still divided into “basic French” (about 40 minutes — 
daily) and “conversational French”, which offers less instructional time and is — 
gradually being phased out. 


Immersion continues to be popular. In the Fort Garry school division of Win- 
nipeg, 25% to 35% of children entering school are going directly into French ! 
immersion. Less happily, French teacher Shortages are a problem, especially out: ! 
side Winnipeg. The immersion curriculum policy guideline mentioned in last 
year’s Annual Report is still pending. 


A consortium of four school divisions is proposing that the Department of Edu- | 
cation develop and use distance education programs to teach French second- 
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language classes. A consultant hired by the consortium has developed a mathe- 
matics course that will be piloted in February 1991. Manitoba’s distance educa- 
tion programs use a range of tools, including print components — like the tradi- 
tional “correspondence course” — and weekly teleconferences. 


Canadian Parents for French ran a Rendez-Vous event for about 85 grade 7 and 8 
students at Collége St-Boniface, an institution that deserves praise for its innova- 
tive approach to reaching out to both Francophone and Francophile communities. 


Saskatchewan 

Nineteen-ninety was the 10th anniversary of the Official Minority Language 
Office, the Saskatchewan provincial government office that so ably follows and 
promotes programs that have to do with the Francophone community, including 
French first- and second-language teaching. 


In line with the province’s sweeping core curriculum initiative, all curriculum 
documents are being revamped. The project began in 1989-90, and final imple- 
mentation in the area of French as a second language is to be in 1998-99. French 
immersion documents will be put into effect in 1991-92; science will be the first 
program. The core French curriculum will be studied in 1991-92. 


Teacher recruitment is a difficulty even in the larger centres, although it is not 
yet regarded as a crisis. The Department of Education is continuing a series of 
in-service workshops for French second-language teachers. By now almost every 
FSL teacher has had a chance to learn what’s new in French teaching methodolo- 
gy. In 1990 retraining of core French teachers was carried out at the Language 
Institute in Regina and at Collége Mathieu in Gravelbourg. 


Canadian Parents for French has two new projects in Saskatchewan. The first is 
a “camp de jour”, or summer touring program geared towards students in Divi- 
sion Two (grades 4 to 6). The program includes components like drama, dance 
and arts. The second has the punning title of “Un jour de Franco-fun”. Third- 
year bachelor of education students from the University of Regina hold weekend 
workshops — like Rendez-Vous — for students in grades 5 and 6, to encourage 
them to continue their French studies into Division Three. The sessions are also 
part of the practical training for these university students. The Saskatchewan 
School of Performing Arts is still running another Rendez-Vous type of program 
that trains children in music, dance and theatre, with a performance at the end of 
the intensive session. 


Alberta | - 
The Environics poll stated that more than 56% of respondents in Alberta believe 


that Alberta children should take FSL to become bilingual. The province’s 
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immersion enrolments have risen from 26,100 to about 28,200 since last year, 
and core has gone up from 152,000 to about 157,000. But in Grande Prairie pa r- 
ents rejected the proposal to make French mandatory from grades 4 to 9 at Ha 
Balfour and Sexsmith schools. if 
On the other hand, in February 1990 superintendents of Zone 6 (Medicine | | 
passed a resolution encouraging the teaching of FSL. A month later parents a 

students in Edmonton rallied to prevent a school commission reorganization À | 
would have closed three immersion schools. a 


The Department of Education is continuing to try to keep new French teachers in 
the province by giving them the best possible start: for the third year in a row Ie 
Faculté St-Jean has hosted an orientation week for new immersion teachers. This 
year about 120 took part. 


"The Department is “just getting into” distance education. Some courses that a re | 


being developed for minority language schools can also be applied to immersion 
programs. In 1991 senior high school mathematics courses will begin to be 
available, and others, like agriculture and science, will follow next year. 


Alberta students can begin their core French programs in grades 4, 7 or 0. 
Revised pilot programs for the beginning levels of these programs were intro- 
duced in the fall of 1990. Intermediate levels (grades 7 and 10) will be pie” in | 
1991 and the advanced component the following year. 


It is interesting to note that there are 6,483 new immigrant students enrollea in 
English as a second language, and that these figures are “expected to skyrocket”, 
according to one official of Alberta Education. Many of these students have an 
oriental language as their mother tongue. 


British Columbia | 
British Columbia is launching “Year 2000”, a new approach to elementary ed 


cation. A new core curriculum has been developed from the recommendations of © 


the Sullivan Commission on education. 


One result, as mentioned in the introduction, will be the phasing in of compulso- 
ry French from grades 4 to 8 throughout the school system by 1992. Due to the 


shortage of qualified teachers it has been decided not to make French mandatory — 


in grades 9 and 10 as the Commission recommended, but some boards will offer 


French in those grades. The Ministry of Education has subsidized teacher train- 


ing programs at the province’s three universities to help meet the increased | 


demand for French teachers. 


Meanwhile French immersion enrolments have risen from 26,900 to an estimat- ! 
ed 29,800. The Ministry of Education has released the final publication of the : 
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1988 French Immersion Assessment, discussed in earlier Reports. Grade 7 stu- 
dents in early and late immersion were tested on their writing abilities; grade 10 
Students were tested in French reading, speaking and listening. The performance 
of both groups was compared to that of native speakers. Some of the results: the 
immersion students performed very well, although native speakers had some- 
what better reading skills and much better spoken skills. Also, immersion stu- 
dents showed a very positive attitude towards learning French; early immersion 
students were more advanced in speaking and listening than the late immersion 
group (although late immersion students showed comparable written skills). 
Finally, immersion students actually scored higher than their Francophone coun- 
terparts in punctuation and “sentence enrichment”. 


Meanwhile, in a disturbing set of developments over the past year, members of 
ostensibly pro-English lobby groups have used school board elections and other 
discussions about education as a forum to air their views. Lobby group members 
ran for trusteeships, and all-candidates’ meetings in certain areas erupted into 
heated discussions about the pros and cons of French immersion education. 


In the Sooke District School Board (Victoria) the Alliance for the Preservation of 
English in Canada (APEC) was unsuccessful in its bid to end French immersion 
programs. The school trustees rejected APEC’s claims that immersion programs 
dilute the English language and culture and are a waste of time and money, and 
pointed out a series of grammatical and spelling errors in the organization’s 
brief. 


In the Sunshine Coast School District, a study of existing immersion programs 
prompted the cancellation of early immersion; immersion will instead be offered 
from grades 4 to 12. Among other reasons offered for the decision were teacher 
recruiting problems and the difficulty of trying to offer diverse programs in a 
small school district. Some parents were upset enough over the decision to start 
their own privately-funded school, ““L’école passe-partout”. The parents have 
hired qualified teachers and are using the most modern, “Year 2000” curriculum 
materials. Meanwhile, a court case launched by parents was decided in favour of 
the board. The judgment is under appeal at the time of writing, and a decision is 
expected in early 1991. 


On a lighter note, the University of British Columbia was the setting for a 
Rendez-Vous event in May 1990, which included some students from the Yukon. 


Yukon 

Immersion has expanded to grade 10 in F.H. Collins High School. By 1992 
immersion will be available in the Yukon from kindergarten to grade 12. Core 
French has been extended from grade 4 to grade 1 in 13 of the Territory’s 26 
schools. Elementary and junior high school teachers are being brought up to date 
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in their teaching methods, with special stress on the introduction of the comm 
nicative approach to language teaching. Distance education has played an impo 
tant part in teacher training in the Yukon since 1988, through the co-operation of 
the Faculté St-Jean in Alberta. There are now adult conversation classes im 
Haines Junction and Watson Lake. A French reference section has begun tof 
added to the library of Yukon College. | 


Northwest Territories | 
French immersion enrolments are up from 380 to an estimated 420 this year, 
immersion is available only in Yellowknife. A new core French curriculum for 
grades 1 to 6 was piloted in 1990-91. Meanwhile work is underway on the grades 
7 to 12 curriculum. As usual, Canadian Parents for French’s Camp de Neige à nd 
Concours oratoire made an important contribution to opportunities for Fre fe 
language learning. Arctic College in Iqaluit is offering advanced French fe 

adults this year, as well as translating Inuit texts into French. 


Office of the Commissioner: 
On the Barricades 


Annual Report, the Commissioner noted with regret that 80% of federal 

institutions had taken little notice of the 1988 Official Languages Act 
and of his “Blueprint for Action”, in which he had sketched the framework for 
full implementation of the Act. In the absence of renewed action by most federal 
bodies, and in particular the lack of directives, draft regulations and other initia- 
tives from central agencies, the Commissioner and his staff had to spend a sig- 
nificant portion of 1990 pestering the government into action, processing an 
increasing number of complaints from the public, as well as conducting the usual 
audits of institutions and developing positions and policies on an array of issues. 


A s the year began and the finishing touches were applied to his 1989 


The Commissioner’s activities and positions 

To the extent possible in these circumstances, the Commissioner devoted a major 
effort in the last full year of his seven-year mandate to meeting and addressing 
individuals and groups with a strong interest in official languages — parents of 
both language groups, members of minority language associations, government 
officials and the media. 


Implementing the Act 

April 3, 1990. The 1989 Annual Report was tabled in Parliament. One of its 
central points was that the government should table regulations and issue direc- 
tives to federal departments and agencies. In interviews with the media, the 
Commissioner said that he might be forced to consider his resignation. In reply 
to detailed written questions he received assurances from the Prime Minister and 
the President of the Treasury Board that action would be taken, although the 
commitments were not precise. 


The Prime Minister wrote on May 8: “I wish to assure you that our conviction and 
our determination remain as firm as they have been since the beginning.” President 
of the Treasury Board Robert de Cotret wrote on July 5: “the adoption of these reg- 
ulations as soon as possible of course remains one of my top priorities.” 
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June 14, 1990. The Standing Joint Committee on Official Languages, at the urg- 
ing of minority groups and the Commissioner, demanded in a unanimous report 
to the Senate and the House that regulations be tabled. | 


September 15, 1990. On the second anniversary of the date on which the new 
Act came into force, the Commissioner noted that little substantial progress had 
been made in its implementation. He announced that an application had been 
filed with the Federal Court concerning Air Canada’s failure to communicate in 
the French-language minority press in areas of significant demand as prescribed. 
by Section 30. This was the first application by the Commissioner to the Court) 
under the new Act. A hearing date had not been scheduled by the end of the year) 
He also announced that three special reports had been submitted to the President 
of the Treasury Board. They dealt with inadequate active offer of service, partic< 
ularly in small minority communities; the absence of a clear policy on the use of} 
the official language minority press; and the fact that Section 91 of the Act con: 
cerning the establishment of objective linguistic criteria for staffing bilingual; 
positions is largely unknown or misunderstood by managers in federal) 
institutions. 


In early October, the Treasury Board informed the Commissioner that it was! 
preparing to send letters to federal institutions to clarify their obligations regard-| 
ing the use of the official language minority press. It was also preparing a letter: 
regarding Section 91 to be sent to all directors general of federal institutions. 
And, in the area of active offer of service, it recognized the need to find ways of. 
encouraging federal employees to apply the principles of the 1982 directives on’ 
active offer, as well as Section 28 of the Act. | 


October 25, 1990. After making unsuccessful urgent representations to the high- 
est authorities, the Commissioner tabled a Special Report to Parliament demand-! 
ing regulations and directives. 


November 8, 1990. The President of the Treasury Board tabled a draft of a pro- 
posed regulation dealing with communications with and services to the public: 
and defining the practical meaning of “significant demand”. 


December 5, 1990. Following the President of the Treasury Board, the Commis- 
sioner and the leaders of minority associations appeared before the Standing 
Joint Committee on Official Languages to comment on the draft regulation. | 
While agreeing with its general thrust, the Commissioner presented detailed sug- 
gestions for improvements. (See Part I, Chapter 2.) The Committee had not yet 
reported by year’s end. 


Communications activities | 
Each of the special initiatives in the campaign for draft regulations brought with | 
it new opportunities to disseminate information through the media about the! 
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Official Languages Act and language duality. The tabling of the Annual Report, 
for example, was accompanied by a press conference and 36 separate interviews. 


The mid-winter flurry of petitions in support of unilingual English admin- 
istration for Ontario municipalities and subsequent declarations of municipal 
unilingualism brought with it a gust of requests for interviews. In more than 30 
interviews, the Commissioner tried to limit the damage to relations between 
English- and French-speakers and to set the record straight on factual matters. 


During the debate in the House of Commons in the wake of the unilingual 
municipalities crisis, the Prime Minister, commenting on the Commissioner’s 
position, stated that he was “a dispassionate, sensitive and objective observer of 
linguistic matters in this country.” 


The failure of the Meech Lake Accord led the Commissioner to point out 
through all available media that while “improved recognition of language duality 
cannot save Canada, without it the country would surely be on the road to ruin.” 


A series of editorials in Language and Society as well as speeches and inter- 
views explored and developed the theme of language duality in Canada’s past 
and future. Twenty-three newspapers, with a combined circulation of some three 
million copies, published the editorials, and there followed a vigorous dialogue 
between the written press and people especially interested in official languages. 
All this served to explain, as part of the great national debate, the importance and 
durability of language duality. It was, however, an uphill battle since public 
attention naturally remained focused on other aspects of the constitutional crisis. 


The reasons for faith and confidence in Canada’s future in these troubled times 
were the major theme of the Commissioner’s speeches in 1990. “Linguistic 
Duality After Meech: Consensus, Continuity and Common Sense” was the ttle 
of an address at McGill University. “The Nineties: A Time for Faith and Contin- 
ued Progress” was the theme for a speech at the annual conference of Canadian 
Parents for French in Halifax. At L’Institut France-Amérique in Paris the Com- 
missioner spoke on “The Recognition of Language Duality: A Trans-Canadian 
Bridge” and, at the general meeting of the Association canadienne-frangaise de 
1’Ontario, on “La communauté franco-ontarienne: progrès, obstacles et vouloir 
vivre!” In all, the Commissioner delivered 26 speeches in 1990 and gave two 
press conferences in Ottawa and one in virtually every provincial or territorial 
capital. He also gave 113 interviews (61 in English and 52 in French) compared 
to 52 in 1989. 


Parliamentary Committees and Royal Commissions 
In keeping with the spirit of Section 82 of the Official Languages Act, which 
establishes its primacy over other acts of Parliament, the Commissioner 


Office of the Commissioner of Official Languages | 


regularly appears before or submits briefs to parliamentary committees and simi- | 
lar groups to provide advice or comment on a broad range of policy concerns, | 
including assessments of the impact of new legislation on the status of the offi- 
cial languages. | 


On February 1 he submitted a brief to the House of Commons committee consid” 
ering Bill C-40, the revised broadcasting legislation. | 

| 
On March 12 he appeared before the Royal Commission on Electoral Reform 
and on April 27 before the Special Committee to Study the Propcsed Companion + 
Resolution to the Meech Lake Accord (the Charest Committee). 
| 
On November 20 he appeared before the House of Commons committee respon- | 
sible for examining the bill to privatize Petro-Canada. 


| 
As in previous years, the Commissioner appeared frequently before the Standing. 
Joint Committee on Official Languages (see Part I), notably during its considera- 
tion of official languages in the Canada Post Corporation, unilingualism procla- 


mations by some Ontario municipal councils, the advertising practices of Air | 
Canada and his Annual Report and main estimates. 


Activities outside the National Capital 

In the last full year of his mandate, the Commissioner visited every province and 
both territories to meet with leaders of minority associations and parents’ groups, 
often at the time of their annual meeting. 


He also met with provincial and territorial authorities to discuss the application 
of Section 23 of the Charter of Rights as well as other issues of concern to | 
minority communities, and with the regional offices of some federal institutions, 
particularly those which have set the example in language matters. Journalists 
outside the national capital usually asked him to compare the status accorded to © 
official languages in their region or province with that given them elsewhere. | 


Each trip was unique in terms of local and regional problems, but the major — 
issues addressed in 1990 were the right to minority language instruction and | 
governance following the Supreme Court decision in the Mahé case, and the | 
importance of making progress in other areas such as services to minorities and ! 
second-language instruction, despite the setbacks associated with the failure of © 
the Meech Lake Accord. | 


In the East, the Commissioner met with Premiers Wells and McKenna. In 
Ontario he held discussions with both Premier Peterson and his successor, Pre- | 
mier Rae, only two months after the latter formed the new government. In other | 
provinces he met with senior ministers and officials and, in the Yukon and in the | 
| 
| 
| 
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Northwest Territories (where official languages legislation will come largely into 
force in 1991), he discussed matters with territorial leaders. 


International activities 

In the spring of 1990 the Commissioner responded to invitations from Europe to 
describe the Canadian experience in language reform. He gave addresses in 
Switzerland (Berne and Lausanne) and in France (Paris and Bordeaux.) At year’s 
end, he accepted an invitation to give a major address in the United States in the 
spring of 1991. 


In a speech and resolution presented to the Canadian Ombudsmen Conference, 
the Commissioner explored the possible role of Canadian ombudsmen in defence 
of human rights in areas of the globe where the idea of the ombudsman has not 
yet been introduced or accepted. The International Institute of Ombudsmen 
accepted his proposal that it pursue the endeavour. 


The branches of the Office 
The Commissioner devotes a full month every year to overseeing production of 
the Annual Report. Two branches, Policy and Complaints and Audits, are direct- 
ly involved in preparation of the content of the Report, while the Communica- 
tions Branch oversees production. 


The Policy Branch played a key role in supporting the Commissioner in a series 
of initiatives to encourage the government to table draft regulations, particularly 
in connection with his Special Report to Parliament. It also provided support for 
other initiatives and conducted or supervised a variety of research projects, 
notably a study of the education rights of official language minorities and anoth- 
er of language behaviour and attitudes in the National Capital Region. 


The Branch monitored the activities of parliamentary committees and assisted 
the Commissioner in preparing for his appearances before the Standing Joint 
Committee on Official Languages and other forums. It provided advice on mat- 
ters of particular concern to the Commissioner and played a liaison role with 
national minority and educational associations. 


It took the lead role in preparing the Commissioner’s speeches, wrote a number 
of articles for Language and Society and participated actively in the preparation 
of a major part of the Annual Report. 


In support of the Commissioner’s ombudsman role, the Complaints and Audits 
Branch handled 2,690 complaints files in 1990, of which 2,167 were considered 
to be infractions of the Official Languages Act. It initiated the process of apply- 
ing for court remedy in relation to complaints against Air Canada’s advertising in 
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the minority periodicals and helped the Commissioner in his work with the Cana- | 
dian Ombudsman Conference and the International Ombudsman Institute. | 


In support of the Commissioner’s role as auditor of the compliance of federal) 
institutions with the Official Languages Act, the Branch conducted 10 audits and) 
five follow-ups. It also prepared three special studies on active offer and: 
language of work in Quebec and three special reports to the Governor in Council | 
on active offer, use of the minority language media and the application of) 
Section 91. 


The Branch conducted fewer audits and follow-ups in 1990 compared to previ-| 
Ous years, since it had to devote more time, energy and money to handling the 
increasing number of complaints, a change in priorities and budget cuts. 


The Branch also played an active part in preparations for the Commissioner’s | 
appearances before the Standing Joint Committee and convened two information | 
meetings of officers responsible for official languages in federal institutions. 


The Regional Operations Branch has a small staff at headquarters in Ottawa 
and five regional offices, each of which currently has a part-time liaison officer | 
in another city in addition to its permanent staff. The liaison officers work close- 
ly with the minority language community in centres far removed from regional | 
offices. | 


The regional offices together received a total of 1,887 complaints over the year | 
(70% of all we received) and participated in a number of audits and special stud 
ies of the regional operations of federal institutions. Regional personnel also | 
made presentations at a wide variety of events, meeting with over 20,000 mem 
bers of the general public, public servants and members of associations and other 


groups to explain the Act and the role of the Commissioner. | 


In 1990 the central themes of the Branch were improved internal planning and © 
evaluation, increased decentralization of some operational functions such as — 
complaints handling and distribution of communications materials, and intensi- | 
fied co-ordination to ensure that regional initiatives continue to conform to a 
national strategic framework and adhere to the Commissioner’s mandate as set" 
out in the Act. The Branch also re-examined the apportionment of its liaison! 
activities to maintain a balance among the regional offices’ principal client | 
groups, which include majority and minority language communities, federal © 
public servants and the general public. 


In 1990 the Communications Branch published numerous information docu- 
ments and participated in various activities designed to promote the equality of * 
status of English and French, encourage official language minorities to assert ! 


their language rights and inform the general public of progress in language | 
reform. | 
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Some 17,000 copies of each issue of the Commissioner’s quarterly review, Lan- 
guage and Society, were distributed; it has over 10,600 subscribers in Canada 
and others abroad. In Number 31, Summer 1990, the editors conducted a survey 
to determine what readers thought of the magazine. Most said they were satisfied 
with its content and the range of subjects discussed and made good suggestions 
for improving the publication. In addition, many Canadians, invited to take part 
in the “Why I Love Canada!” contest in the same issue, enthusiastically took up 
the challenge. The five winning submissions, as well as the names of the other 
five participants who won honourable mention, were published in Number 32. 


Agenda 1990-1991, prepared by the Youth Program, once again enjoyed great 
success with young people, specifically grade 11/secondary V students. This edi- 
tion was distributed to nearly 200,000 students across Canada. The Youth Pro- 
gram, with the assistance of an advisory committee consisting of representatives 
of education departments of all the provinces and territories, is pursuing the 
development of information material for 8 to 11 year-olds. 


A number of new publications appeared in 1990. The Branch published a bilin- 
gual brochure, “Court Remedy: Towards Linguistic Justice”, which explains the 
procedure when a complainant wishes to take a case to the Federal Court under 
Part X of the 1988 Official Languages Act. In addition, a History of the Office of 
the Commissioner of Official Languages was published in the spring of 1990. 
This bilingual document is addressed to those interested in the role and develop- 
ment of:the Office from its beginnings to 1989. The Branch also prepared a ref- 
erence document for specialists and interested members of the public, Our Two 
Official Languages Over Time, which contains general information on language 
matters in Canada from 1867 to 1990. Official Languages: Some Basic Facts is a 
new reference document for Members of Parliament, journalists and others who 
have to answer recurring questions about the Official Languages Act, bilingual- 
ism in the federal Public Service and the cost of official bilingualism. 


There was strong demand for our videotapes, especially “The Magic Mural” and 
“Two Languages, One Country”. An evaluation of these two tapes confirmed 
their appropriateness to school use in particular, and showed their effectiveness 
in communicating the intended messages to target groups. 


Public service messages were broadcast on television and radio beginning in 
August 1990. The purpose of the messages was to inform the Francophone 
minority outside Quebec, as well as Anglophones and Francophones in Quebec, 
of their right to receive services from federal institutions in the official language 
of their choice and to publicize the ombudsman role of the Commissioner. 


In an effort to encourage official languages minorities to use the language of their 
choice when dealing with federal institutions, the Branch published, as a pilot 
project, counter cards bearing the telephone numbers of some federal agencies 
that provide service in both official languages. The cards were distributed in 
Gaspé, Quebec, and in Sydney, Chéticamp and Isle Madame in Nova Scotia. 
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Because of the interest shown in official languages issues in 1990 the Branch! 
had a very eventful year in terms of media relations. The Commissioner gave! 
113 media interviews compared to 52 in 1989, and his spokespersons gave 72! 
additional media interviews. The Media Relations Service is responsible for | 
organizing the Commissioner’s press conferences and interviews, for writing and) | 
planning the distribution of press releases, for preparing the daily press review 
and the monthly press analysis and for organizing the distribution of speeches, 
articles and other documents. 

| 


The Resource Management Branch provides personnel administration, finan-\ 
cial, computer, official languages and administrative services. In 1990 the | 
Branch negotiated a letter of understanding with Health and Welfare Canada for 
an Employee Assistance Program and undertook the indexing and archiving of 

all audio-visual materials produced over the years by the Office for purposes of 
information and internal training. The Office has designated an employee to co” 
ordinate all its automation activities and implemented a project called Economy- } 
Ecology to economize and maximize the use of resources by recycling paper 
products and conserving energy. At year’s end the Branch was implementing an 
incentive awards program to recognize valuable contributions made by Office : 
employees. 


One of the Branch’s goals is to achieve equitable participation rates in the Office 
for Anglophones, Francophones and employment equity target group members. 
Anglophone participation rates have grown steadily from a level of 25% in 1985 
to a still unsatisfactory 33.9% in 1990. Senior management has remained 50% 
English-speaking and 50% French-speaking. In 1990 the Office reached target | 
levels established by the Treasury Board Secretariat for visible minorities, dis- 
abled persons and Native peoples. Women continue to be well represented. They 
constitute 53.2% of all employees, 42% of the officer levels, and one-third of the | 
Management category. | 
| 


Office of the Commissioner of Official Languages: person-years and budget 1990-91 


Branch Person-years Budget ($000s) | 
Policy 15 1,290 | 
Complaints and Audits 60 4,320 | 
Regional Operations 32 231 
Communications 22 2,824 

Resource Management* 40 2,440 | 
TOTAL 169 13,189 
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* Includes the offices of the Commissioner and Deputy Commissioner. 
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REGIONAL. 

OFFICES: _ 


MEDIA 
RELATIONS 


we 


ATLANTIC * 


(MONCTON). 
PUBLICATIONS 2 
QUEBEC 
(MONTREAL) 
PROGRAMS 
ONTARIO 
(TORONTO) 
OPERATIONS, 
+ MARKETING 
Set ae MANITOBA AND 
SASKATCHEWAN 
(WINNIPEG) 
LIBRARY 
ALBERTA, B.C., 
N.W.T. AND 
YUKON 
(EDMONTON) ! 
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COMPLAINTS OVER THE YEARS 


3,000 


2,500 


2,000 


1,500 


Legend: eg Complaints (Total) 


aS Service to the Public 


LJ Language of Work 


Service to Language 
TOTAL the public of work Other 
1986 1,840 * 1,583 242 15 
1987 23008 2,080 248 32 
1988 2,189 1,997 144 48 
1989 2,743 2,417 189 137 
1990 2,690 2,005 186 141 


a 


For the purposes of this table, language of work complaints regarding CSIS (1,784 in 1986 
and 456 in 1987) have been regrouped and are counted as one complaint. 
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A 3 COMPLAINTS 
® Number of substantiated complaints received by institution, 1989 and 1990 
Institution* 1989 1990 
Air Canada 234 255 
Canada Mortgage and Housing Corporation 31 21 
Canada Post Corporation 351 297 
Canadian National 14 20 
Consumer and Corporate Affairs 33 [19 
Correctional Service 2 45 
Defence Construction 17 19 
Employment and Immigration 130 138 
Environment 59 SA 
External Affairs 34 19 
Federal Business Development Bank IR) 15 
Finance 2 45 
Health and Welfare 53 31 
National Defence 97 93 
Petro-Canada 23 20 
Public Service Commission 57 41 
Public Works 48 30 
Revenue Canada (Customs and Excise) 39 90 
Revenue Canada (Taxation) 63 a7), 
Royal Canadian Mounted Police 46 48 
Supply and Services 53 29 
Transport 321 252 
Via Rail 27 53 


ee 


+ Only those institutions that were the subject of 15 or more complaints in 1990 are listed above. 
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@ 
1988 
Audits 
Air Canada (Atlantic) 


Canada Labour Relations 
Board 
Correctional Service of 
Canada (Quebec) 
Health and Welfare 
Indian Affairs and 
Northern Development 
(Northern program) 
Revenue Canada 
(Taxation) (first stage) 
Royal Canadian Mounted 
Police (Headquarters) 
Secretary of State 
(Citizenship Court) 
Solicitor General of Canada 
Statistics Canada 
Transport Canada 
(Coast Guard — Atlantic) 


Follow-ups 

Canada Post Corporation 
(participation and language 
of work — Ottawa) 

Environment 

External Affairs (central 
administration) 

National Capital 
Commission 

Marine Atlantic 


Special Studies 

National and International 
Events 

Environment (western parks) 

National Defence 
(Francotrain) 

Telephone reception 

(service to the public) 


AUDITS, FOLLOW-UPS AND 
SPECIAL STUDIES 


Audits, follow-ups and special studies conducted in federal 
departments and agencies, 1988, 1989 and 1990 


1989 


Audits 

Air Canada 

Canada Labour Relations 
Board 

Correctional Service Canada — 
Quebec Region (Cowansville, 
Donnacona, Archambault) 

Employment and Immigration 
Canada — Western Region 

Farm Credit Corporation 

Health and Welfare 

Indian Affairs and Northern 
Development — Inuit and 
Central Administration 

Office of the Commissioner of 
Official Languages 

Royal Canadian Mounted 
Police — Headquarters 

Supply and Services — Supply 

Transport Canada - Canadian 
Coast Guard (Maritimes) 


Follow-ups 

Canada Post Corporation — 
Language of Work (1984 
Recommendations) 

Correctional Service Canada 
— Drummond 

Environment 
— Environmental Services 

External Affairs 

Marine Atlantic — Service to 
the Public 

Medical Research Council 


Special Studies 

Language of Work in 
New Brunswick 

National and International 
Events 

The Language of Occupational 
Training in the Canadian 
Forces 

The Public Service 
Commission's Language 
Training Program — Phase I 


1990 


Audits 

Air Canada 

Atomic Energy of Canada 
Limited 

Communications Canada 

Employment and Immigration 
Canada (Quebec) 

Environment Canada 
(Ontario and Quebec) 

Natural Sciences and 
Engineering Research 
Council of Canada 

Revenue Canada — Taxation 


(Atlantic) 

Revenue Canada — Taxation 
(Ontario) 

Revenue Canada — Taxation 
(Quebec) 


Revenue Canada — Taxation 
(Taxation Centres — Ontario 
and Quebec) 

Revenue Canada — Taxation 
(West) 

Secretary of State of Canada 
(Citizenship and Registration) 


Follow-ups 

Canada Mortgage and Housing 
Corporation 

Industry, Science and 
Technology Canada 

Public Service Commission 
of Canada 


Special Studies 
Active Offer (Institutions) 
Active Offer 

(Travelling public) 
Implementation of 

Section 91 of the OLA 
Language of Work in Quebec 
Use of the Minority 

Language Media 
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INTERESTED IN LANGUAGE MATTERS? 


Publications, audio-visual materials, posters and kits produced by the 


Office of the Commissioner of Official Languages 
@ 


ADULT MATERIALS 


Annual Report (R) 
À bilingual publication tabled in Parliament each spring. Provides Members of Parliament and Senators 


as well as the general public with a yearly assessment of progress achieved in Canada’s language reform 
program. 


Extracts from the Annual Report 1990 


Retrospective: From One Crisis to Another 

The Quiet Revolution of Official Languages and the Challenge for Partnership (20W) 

The evolution of constitutional, judicial and political matters affecting linguistic duality and minori- 
ty communities in Canada from the 1981 Canadian Charter of Rights and Freedoms to 1990. 


Regulations: 

At Last, the First Draft — When the Next? (21W) 

A description of the proposed draft regulations on communications with and service to the public, 
including the Commissioner’s opinions and recommendations for improvement. 


Minorities (17W) 
A discussion of policy issues and a review of province-by-province developments affecting our 
official language minority groups. 


Second-Language Instruction (18W) 
A policy overview and regional roundup of developments in second-language instruction. 


Office of the Commissioner of Official Languages: 

On the Barricades (19W) 

An overview of the functions of the various components of the Commissioner’s Office with a 
summary of 1990’s activities. Appendices on other aspects of official languages are also included. 


Language and Society (L) 

A bilingual quarterly review for those interested in language issues, especially opinion leaders, social and 
political commentators, educators, and leaders in voluntary organizations, the private sector and linguistic 
communities. The review aims at reflecting the linguistic experience of Canadians and at keeping them 
informed of relevant major events. 


Index to Language and Society (OL) | 
A bilingual title index of the articles contained in all the issues of Language and Society published to 


date. 


Extracts from Language and Society 


Language of Work in the Federal Public Service (24W) 
A factual and meticulous account based on a survey conducted in New Brunswick. 


25,000 Complaints! (26W) Al 
Complaints are the means of safeguarding your language rights. The Commissioner of Official Lan- 


guages and his responsibilities as ombudsman. 


25 Years after the B and B Commission (27W) Pre . 
An account of the development of bilingualism in Canada since the publication of the famous edito- 


rial by André Laurendeau. 


Speeches (1D) | é 
A collection of 12 speeches by the Commissioner on a wide range of subjects of interest to everyone who 


is concerned with the linguistic situation in Canada. 
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The Official Languages Act, 1988 (9C) 
The complete text of the Act, in both languages, presented in handy booklet form. 


Official Languages Act, 1988: Synopsis (13W) 
A bilingual summary of the main elements of the Act. 


The New Official Languages Act (3Q) 
A bilingual brochure explaining the Official Languages Act, 1988. 


The New Official Languages Act and the Minority Communities (2Q) 
A bilingual brochure explaining the Official Languages Act, 1988, and how as language ombudsman 
the Commissioner protects the language rights of minority communities. 


The Office of the Commissioner of Official Languages: A Twenty Year Chronicle (6Q) 

A valuable research tool, for those interested in the role and development of this agency, which 
traces the history of the Office from the beginnings to 1989. This booklet presents the historical facts 
relating to the evolution of Canada’s official languages and the goals and achievements of the three 
Commissioners. (Out of stock; will be reprinted in 1991.) 


Our Two Official Languages Over Time (13Q) 

A reference document detailing the events that led to the special status of English and French in 
Canada. This chronological survey also includes the main judicial decisions in matters relating to 
official languages. 


Court Remedy: Towards Linguistic Justice (12Q) 

A bilingual brochure that describes for complainants the steps to follow should they decide to apply 
to the Federal Court to uphold language rights in accordance with Part X of the Official Languages: 
Act, 1988. 


NEW PRODUCTS! 


Official Languages — Some Basic Facts (9Q) 

A 40-page bilingual booklet which provides factual information on the implementation of fed- 
eral official languages policies. It provides responses to frequently asked questions regarding 
the Official Languages Act of Canada, bilingualism and the federal Public Service and the cost 
of official bilingualism. (Document being updated; the revised version will be available in 
summer 1991.) 


Annotated Bibliography of the Official Languages of Canada (15Q) 
An annotated bibliography of 88 works published between 1960 and 1989 dealing with official 
languages in Canada. 


The Office of the Commissioner of Official Languages — A Keen Interest in Youth (3J) 

A 10-page bilingual document describing the Office’s “Youth Option”: the Youth Program’s 
efforts to sensitize young people to Canada’s linguistic duality and the interest and involvement 
in education, notably second-language learning and official language minority education rights. 


Official Language Minority Rights in Canada: From Instruction to Management (14Q) 
An 800-page bilingual document presenting the findings of research conducted for the Office 
by Angéline Martel. This book is aimed at specialists who are involved in the implementation 
of Section 23 of the Canadian Charter of Rights and Freedoms and contains data and analyses 
to promote informed and concerted action in the field. 


MATERIALS FOR YOUNG PEOPLE 


You Put It in Words (2V) 

A collection of the best works written by young people aged 15 to 24 for a creative writing contest 
held by the Commissioner to celebrate International Youth Year. English selections appear on one’ 
side of the publication, French on the other. 


Share the Vision 

A resource kit which gives unique insights into how young Canadians think and feel about living in à 
bilingual country. Each kit contains the publication You Put It in Words, the Fiction in Action video 
and a Study Guide. Available to teachers and organizations only. 


EE —_ 
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Explorations (1K) 


A bilingual game inviting young people 12 years of age and older to discover our world’s rich lin- 
guistic diversity and to learn about the roles of English and French as international languages. 
Designed for up to four players. 


Agenda 


A personal illustrated bilingual calendar-diary for grade 11 students, filled with facts and figures 
about Canada and its two official languages. Distributed in August through schools. 


POSTERS 


Feathered Friends (10K) 


An attractive poster giving the English and French names of a variety of North American birds. 45 x 
52) Ci, 


Owls Hoot (9J) 
This colourful bilingual poster shows birds and animals and describes the sound each makes, in 
English and French. 45 x 60 cm. 


English and French...in almost half the countries of the world (9K) 
A bilingual poster showing, on colourful air balloons, the flags of countries where English and 
French are spoken. A legend on the back identifies each flag. 50 x 70 cm. 


Canada Goose (9T) 

Through six light-hearted illustrations featuring a Canada Goose character, this poster shows young 
Canadians up to nine years of age that federal government service is available in both official 
languages. 90 x 60cm. 


Two official languages/Two-part harmony (11Q) 
A bright and attractive poster which features an array of colourful birds singing the message “Pass it 
along!” 66 x 51 cm. 


AUDIO-VISUAL MATERIALS 


The Magic Mural 

This animated video features Julie and Daniel, two characters lost in an imaginary world. Children 
five to seven years old will follow their adventures and discover that people can get along and do 
things together even if they do not understand one another’s language. Distributed to teachers and 
group leaders with a Study Guide and poster. VHS video cassette. Colour. Ten minutes. 


Two Languages, One Country 

An animated, humorous map of Canada shows the special place of English and French in our coun- 
try. The stretch of history surveyed is impressive and provides the background to modern legislation, 
including the Official Languages Act, 1988. Accompanied by a Study Guide and reference documen- 
tation. Suitable for workshops, classrooms, seminars and training and information sessions. VHS 
video cassette. Colour. Twenty minutes. 


Bilingualism Twenty Years Later 

Interviews with a number of opinion leaders provide insight into the progress achieved with regard to 
official languages in Canada. Produced in 1984, this video commemorates the 20th anniversary of 
the Royal Commission on Bilingualism and Biculturalism. VHS video cassette. Colour. Thirty 


minutes. 


Official Languages: The 20th Anniversary . 
A brisk documentary of a celebration on Parliament Hill in June 1989 to mark the 20th anniversary 


of the adoption of the first Official Languages Act and the work begun a quarter century ago by the 
Royal Commission on Bilingualism and Biculturalism. VHS video cassette. Colour. Seven minutes. 


All materials produced by the Office of the Commissioner of Official Languages are distributed free 
of charge upon request. They are not available for general distribution outside Canada. We reserve 


the right to limit quantities. 
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To obtain these items, please write to the Communications Branch, Office of the Commissioner 0 
Official Languages, Ottawa, Canada K1A OT8, or call (613) 995-0826. 


Other related Annual Reports: 


Secretary of State of Canada — Contact: Communications Branch 
Secretary of State 
Ottawa, Ontario 
K1A OMS 


Treasury Board of Canada — Contact: Distribution Centre 
Treasury Board of Canada 
Ottawa, Ontario 
K1A ORS 


nn SL 


312 Tables B — Census Data on Official Languages 
LINGUISTIC COMPOSITION OF CANADA BY 
OFFICIAL LANGUAGE 
@ 
1986 Census Results! 
MOTHER TONGUE? HOME LANGUAGE: 
English French Other English French Other 
Canada 15,709,650 6,354,840 3,244,850 17,249,900 6,015,680 1,756,425 
(62.1%) (25.1%) (12.8%) (68.9%) (24.0%) (7.0%) 
Newfoundland 561,300 2,670 4,375 559,770 2,110 2,138 
(98.8%) (0.5%) (0.8%) (99.2%) (0.4%) (0.4%) 
Prince Edward Island 119,175 5,920 1555 121,070 3,485 534 
(94.1%) (4.7%) (1.2%) (96.8%) (2.8%) (0.4%) 
Eee 
Nova Scotia 818,905 35,810 18,450 829,790 24,720 9,595 
(93.8%) (4.1%) (2.1%) (96.0%) (2.9%) (1.1%) 
New Brunswick 462,935 257,10) 8,940 478,125 219,350 4,385 
(65.3%) (33.5%) (1.3%) (68.1%) (31.3%) (0.6%) 
Quebec 678,785 5,408,980 444,695 796,695 5,343,210 314,600 
(10.4%) (82.8%) (6.8%) (12.3%) (82.8%) (4.9%) 
mme 
Ontario 7,097,920 484,265  1,519,505 12198355 340,545 862,270 
(78.0%) (5.3%) (16.7%) (86.6%) (3.8%) (9.6%). 
Manitoba 780,015 on IE) 231,220 915,415 29,765 104,130 
(73.4%) (4.9%) (21.8%) (87.2%) (2.8%) (9.9%) 
Saskatchewan 827,250 23120 158,655 934,890 8,980 52,835 
(81.9%) (2.3%) (15.7%) (93.8%) (0.9%) (5.3%) 
Alberta 1,946,725 56,245 362,860 2,153,675 24,910 161,670 
(82.3%) (2.4%) (15.3%) (92.0%) (1.1%) (6.9%) 
British Columbia 2,366,805 45,845 470,725 2,605,025 17575 226,990 
(82.1%) (1.6%) (16.3%) (91.4%) (0.6%) (8.0%) 
Yukon 20,930 620 1,950 22,665 275 415 
(89.1%) (2.6%) (8.3%) (97.0%) (1.2%) (1.8%) 
Northwest Territories 28,905 1,420 21,920 34,430 753 16,855 
(55.3%) (2.7%) (42.0%) (66.2%) (1.5%) (32.4%) — 


' Data adjusted by Statistics Canada to allocate those who claim more than one mother 


* Defined as first language learned and still understood. 
* Language most often spoken in the home. 20% sample. 


tongue or home language. 
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B ps FIRST OFFICIAL LANGUAGE SPOKEN 
@ Estimates I and Il! 


ESTIMATE FP ESTIMATE IF 

| English French Neither* English French 
Inada 18,304,375 6,454,870 262,755 18,508,635 6,250,610 
(73.1%) (25.8%) (1.1%) (74.0%) (25.0%) 
iwfoundland 561,200 2,170 635 561,895 1,470 

(99.5%) (0.4%) (0.1%) (99.6%) (0.3%) 
ince Edward Island 120,010 5,050 30 121,465 3,600 
| (95.9%) (4.0%) (0.02%) (97.1%) (2.9%) 
iva Scotia 830,500 32,955 700 838,220 25,220 
| (96.1%) (3.8%) (0.08%) (97.0%) (2.9%) 
oo 
[w Brunswick 466,840 234,720 295 478,105 223,450 
| (66.5%) (33.4%) (0.04%) (68.1%) (31.8%) 
hebec 858,325 5,550,395 45,770 876,750 5,531,980 
| (13.3%) (86.0%) (0.7%) (13.6%) (85.7%) 
Ta 
htario 8,400,610 469,990 130,560 8,498,930 371,680 
| (93.3%) (5.2%) (1.5%) (94.4%) (4.1%) 
lanitoba 990,370 46,730 12,215 1,004,510 32,600 
i (94.4%) (4.5%) (1.2%) (95.7%) (3.1%) 
'skatchewan 970,970 20,470 5,250 981,050 10,395 
| (97.4%) (2.1%) (0.5%) (98.4%) (1.0%) 
Fberta 2,268,180 49,205 22,885 2,289,350 28,025 
| (96.9%) (2.1%) (1.0%) (97.8%) (1.2%) 
a a le na mr a Ci Da A PR es onu 
| 
‘itish Columbia 2,770,230 41,270 38,090 2,790,450 21,050 
(97.2%) (1.4%) (1.3%) (97.9%) (0.7%) 
ikon 22,750 580 30 23,010 310 

(97.4%) (2.5%) (0.1%) (98.5%) (1.3%) 
| 
orthwest Territories 44,385 1255 6,290 44,910 820 
| (85.3%) (2.6%) (12.1%) (86.3%) (1.6%) 


Estimates are calculated on the basis of a cross-tabulation of the three census language questions. Both home language 
and mother tongue estimates are given. For persons giving both English and French as languages spoken, mother 
tongue and home language are allocated equally to both groups. Both estimates use the 20% sample. 

Estimate I gives priority to mother tongue. 

Estimate II gives priority to home language. 


The number of persons who state they have no knowledge of either official language is the same for both estimates. 
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OFFICIAL LANGUAGES PROGRAMS 


Breakdown of spending estimates and person-years allocated to internal 
and external official languages programs of federal agencies, 1989-90 
@ 1 and 1990-91. 
1989-90 1990-91 
Revised Revised 
estimates Person- estimates  Person- 
$000 years $000 years 


EXTERNAL: PROVINCES, 
TERRITORIES AND ORGANIZATIONS 


Secretary of State 
¢ Transfer payments to provinces and territories 

for language programs 250,607 253,939 
+ Transfer payments to official language | 


minority groups 

e Transfer payments for bilingualism } 43,790 } 45,190 
development programs 

+ Operating expenditures S550) 82 5,663 81 


National Capital Commission 
+ Contributions to external bilingualism programs 100 0 200 0 


Fitness and Amateur Sport 


+ Contributions to amateur sport associations 300 0 750 0 
Commissioner of Official Languages 12,269 168 12,943 169 
Sub-total 312,416 250 318,685 250 


INTERNAL: PUBLIC SERVICE, PARLIAMENTARY 
INSTITUTIONS, ARMED FORCES 
AND CROWN CORPORATIONS 


Treasury Board 

+ Official Languages Branch 7,868 64 9321 64 
Public Service Commission 

+ Language training 022 574 28,914 524 
¢ Administration and other programs 3,293 76 3,593 a9 
Secretary of State 

+ Official Languages Service 105,551 1,381 102,358 1,324 
Other departments and agencies 84,552 548 97,836 538 
Parliamentary institutions Al 13 1,305 12 
Armed Forces 54,102 996 64,984 1,076 
Crown corporations 25,427 n.a. 28,912 n.a. 
Sub-total 313730 3,022 334,983 3,997 
oo 
TOTAL 626,152 3,872 653,668 3,847 


oo 
n.a.: Figures not available 


Source: Treasury Board Secretariat. 


To obtain figures for actual expenditures in previous years, readers are invited to contact the Treasury Board 
Secretariat. 
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THE TWO OFFICIAL LANGUAGE COMMUNITIES IN 
THE PUBLIC SERVICE OF CANADA! 


) Participation in the Public Service by first official language and 
& employment category, 1984 and 1990 


CATEGORY ANGLOPHONES FRANCOPHONES TOTAL 
NUMBER % NUMBER % 
Management 1984 3,199 79.5 824 20.5 4,023 
1990 3,218 77.8 919 22.2 4,137 
Scientific and 1984 17,783 77.9 5,043 22 A 22,826 
Professional 
1990 17,961 77.2 5,304 22.8 23,265 
Administrative and 1984 39,887 70.6 16,626 29.4 56,513 
Foreign Service 
1990 42,066 69.9 18,130 30.1 60,196 
Technical 1984 22,106 79.4 5,718 20.6 27,824 
1990 20,330 79.0 5,415 21.0 25,745 
Total officer 1984 82,975 74.6 28,211 25.4 111,186 
1990 83,575 737. 29,768 26.3 113,343 
Administrative 1984 47,956 66.6 24,101 33.4 12051 
Support —_—_————————————— 
1990 41,822 65.9 21,628 34.1 63,450 
Operational ; 1984 33,685 75.4 11,014 24.6 44,699 
1990 26,969 7523 8,823 24.7 35,792 
ce ee I PRE SW a el oe ak se BP 
Total support 1984 81,641 69.9 35,115 30.1 116,756 
1990 68,791 69.3 30,451 30.7 99,242 
a 
TOTAL 1984 164,616 H2.2 63,326 27.8 227,942 
1990 152,368 71.7 60,219 28.3 212,587 


oo 


1 Data on participation for all federal institutions is give in Chapter II.2. 


Source: Official Languages Information System, 1984 and 1990. 
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SECOND-LANGUAGE ENROLMENT IN PUBLIC 


SCHOOLS 
D @ 1 
FRENCH IMMERSION | 
TOTAL 
Total SECOND- Schools | 
school LANGUAGE offering) 
PROVINCE: population ENROLMENT Enrolment immersioi 


Prince Edward Island 1977-78 27,628 16,495 541 7 
Ie 
1990-91b 24,600 15270 3,370 24 


Nova Scotia 1977-78 198,097 88,991 127 3 
1989-90r 166,263 100,180 rll 4,900 58 
1990-9 1b 165,150 | 99,320 5,480 65 

New Brunswick 1977-78 162,229* n.a. 

Students taking English 1989-90r 134,731 * 33,610 No English immersion 

as a second language programs exist. 
1990-91 132,420 b* 32,374 

New Brunswick 1977-78 162,229 * 70,629 | 3,179 34 

slice ae 1989-90r 134,731 * oo 710,531 a 16,425 109 


1990-91b 132,420 * 76,200 17,100 105 


Quebec 1977-78 1,260,983 * 678,664 . 

Students taking English 1989-90: 10575937 597,142 No English immersion 

as a second language programs exist. 
1990-91b 1,031,000 * 603,000 4 

Quebec 1977-78 1,260,983 * n.a. 17,754 n.a. 

Students taking French 1989-90: 1:037:593% n.a pe Dei] n.a. 7 

as a second language Ê + 
1990-91b 1,031,000 * n.a. 30,800 n.a. 

Ontario 1977-78 1,950,308 883,269 12,764 160 
1989-90b 1,900,484 | 1,059,000 125,000 840 
1990-91 1,937,800 1,067,900 135,900 845 


1989-90: 


24,673 


15,470 


SRE Se, 


Newfoundland 1977-78 156,168 67,791 95 3 
1989-90: 130,143 76,041 3,980 32 
1990-91 126,780 Pe 76,700 4,200 35 


3,211 23 


Su 


r 
| Tables D — Second-Language Enrolment 317 
and Minority Language Education Statistics 
ELEMENTARY 4 (Core) SECONDARY¢* (Core) 
School population School population 
having English having English 
| as the language as the language 
| of instruction Second language‘ of instruction Second language 
(French in Quebec) Enrolment % (French in Quebec) Enrolment % 
93,440 33,000 35.9 62,453 34,111 54.6 
62,413 35,430 56.8 63,516 36,631 57.7 
60,000 36,000 60.0 62,340 36,500 585 
13,284 4351 555 135171 8,603 65:3 
10,304 S624 54.6 10,556 6,578 62.3 
10,250 5,500 7 10,440 6,400 61.3 
100,529 30,025 29.9 91,545 58,839 64.3 
82,769 45,409 54.9 15,759 49,871 65.8 
82,800 45,000 54.3 74,290 48,840 65.7 
27,870 b n.a. n.a. 25231 n.a. n.a. 
22,686 14,254 62.8 2225) 19,356 87.0 
22,3501b 13,621 60.9 > 22,350 > 18,753 83.9 b 
49,019 29,563 60.3 56,930 37,887 66.6 
35,695 34,361 96.3 37,668 25,751 68.4 
34,800 33,800 97.1 35,820 25,300 70.6 
580,351 214,730 a7 0 473,402 463,934 98.0 
594,545 256,937 43.2 340,205 340,205 100.0 
589,000 261,000 44.3 342,000 342,000 100.0 
See Table D.2 See Table D.2 
(Minority Language Education) (Minority Language Education) 
t 
; 
1,221,579 650,136 53.2 612,574 220,369 36.0 
1,067,500 718,000 67.3 612,184 216,000 35.5 


1,085,000 730,000 67.3 620,200 202,000 32.6 
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and Minority Language Education Statistics 
Continued FRENCH IMMERSION 
TOTAL 
Total SECOND- Schools | 
school LANGUAGE offering | 
PROVINCE: population ENROLMENT Enrolment immersion 
Manitoba 1977-78 221,408 85,619 1,667 13 
1989-90: 197537 110,005 19,024 91 
1990-91b 196,500 112,400 20,900 95 


Saskatchewan 1977-78 216,248 53,804 407 > 


==, NT 
1989-90r 201,866 118,348 10,440 72 
1990-91b 198,700 131,500 11,500 62 
Alberta 1977-78 439,804 n.4. n.a. n.a 
1989-90r 471,076 178,523 26,182 154 
cdi zl 
1990-91b 477,300 184,700 28,200 im) 
British Columbia 1977-78 527,769 161,110 1,301 15 
1989-90r 5.185983 222,400 26,900 187 


1990-91b 527,900 231,800 29,800 200 


Yukon 


1977-78 5,394 n.a | n.a n.a. 
— 

1989-90r 5,150 3,240 360 2 

1990-91b 5,240 380 2 


Northwest Territories 1977-78 1257417 n.a n.a n.a 
1989-90r 13,732 4,080 380 + 
1990-91b 13,910 4,090 420 + 
TOTAL 1977-78 55/8753 210072 (1) 37,835 237 
1989-90r 4,796,781 2:595,627:(2) 265,579 1,572 
1990-91b 4,837,300 2,640,030 (2) 288,050 1,592 


* Figures represent all public school students. 


(1) Column adds to 2,106,372 for 1977-78, while row adds to 2,240,949 for that year, Owing to unavailability of 
immersion data for Alberta and the Northwest Territories and partial data for second language programs in Quebec. 

(2) Column total excludes French immersion in Quebec, while row total includes French immersion in Quebec. 

a Where no notation appears, French is the second language taught. 


Statistics Canada estimate. 


b 
© See Table D.2 for minority language education enrolment. 
d Includes grades k to 6, except Ontario (k-8); British Columbia and Yukon (k-7). 


| 
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and Minority Language Education Statistics 


ELEMENTARY4 (Core) SECONDARY: (Core) 
ichool population School population 
having English having English 
as the language as the language 
_ of instruction Second language‘ of instruction Second language‘ 

ch in Quebec) Enrolment % (French in Quebec) Enrolment % 
110,831 42,576 38.4 100,707 41,376 41.1 
im 688,531 50,229 56.7 84,678 40,752 48.1 
87,200 51,000 58.5 83,160 40,500 48.7 
110,382 4,928 4.5 104,075 48,469 46.6 
105,007 61,176 58.3 85,346 46,732 54.8 
104,000 72,000 69.2 82,220 48,000 58.4 
216,656 52,435 24.2 215,899 58,903 273 
| 242,760 72,008 297 199,805 80,333 40.2 
| 248,000 75,500 30.4 198,560 81,000 40.8 
305,574 75,740 24.8 220,894 84,069 38.1 
292,125 105,000 35.9 192,418 90,500 47.0 
299,200 112,200 37.5 196,680 89,800 45.7 
| 3,545 1,346 38.0 1,849 939 50.8 

— L 
3,070 2,000 65.1 1,680 880 52.4 
3,170 2,300 72.6 1,650 860 52.1 
8,801 2,100 239 3,916 1,100 28.1 
9,270 2,450 26.4 4,052 1,250 30.8 
9,370 2910 27.4 4,090 1,100 26.9 
2,813,991 1,144,515 40.7 1,957,415 1,058,599 54.1 
2,593,989 1,388,621 130 1,707,867 935,483 54.8 
2,025,720 1,426,870 54.1 1,711,450 922,300 53.9 


Includes grades 7-12, except Ontario (9-13); Quebec (7-11); British Columbia and Yukon (8-12). 
Figures revised since publication of the 1989 Annual Report. 


1.a. No figures available. 


Source: Statistics Canada, Elementary and Secondary Education. 


320 Tables D - Second-Language Enrolment 
and Minority Language Education Statistics 


MINORITY LANGUAGE EDUCATION PROGRAMS 


Enrolment in programs designed to provide education in their mother 
tongue (English in Quebec and French elsewhere) to members of the 


D) 2 official language minority groups, grades in which offered and number of 
schools where offered, for each province and territory, 1970-71, 1989-90 
@ and 1990-91 
Enrolment Grades Number of schools 
Newfoundland 1970-71 185 k to 10 i 
1989-90" 234 k to 12 4 
1990-91? 240 k to 12 4 
Prince Edward Island 1970-71 796 1 to 4 
1989-90" 542 1 to 12 2 
1990-91: 540 1 to 12 2 | 
Nova Scotia 1970-71 7,388 pto 12 32 
1989-90 2,800 p to 12 18 
1990-91" 2,580 pto 12 17 
New Brunswick 1970-71 60,679 k to 12 196 
1989-90" 44,943 k to 12 150 
1990-91? 44,700 k to 12 148 
Quebec 1970-71 248,855 k to 11 519 
1989-90 102,843 Kto 11 360 
1990-91* 100,000 k to 11 Be 
Ontario 1970-71 115,869 k to 13 381 
1989-90" 95,800 k to 13 395 
1990-91* 96,700 k to 13 400 
Manitoba 1970-71 10,405 k to 12 49 
1989-90" 5,304 k to 12 30 
1990-91? 5,240 k to 12 30 
Saskatchewan 1970-71 765 k to 12 12 
1989-90" 1,073 k to 10 10 
1990-918 980 k to 10 10 
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Continued 


Enrolment Grades Number of schools 


oo 
Alberta 1970-71 n.a. n.a. n.a. 


1989-90" 2,320 k to 12 19 


1990-91? 2,540 k to 12 19 


3ritish Columbia 1970-71 = 2 , 


1989-90" 2,090 k to 12 42 
1990-9 1° 2,220 k to 12 42 
ukon 1970-71 - - - 
1989-90' 40 k to 8 1 


1990-9 1° 


Northwest Territories 1970-71 


1989-90" 30 k to 6 1 
1990-9 1° 30 k to 6 1 
TOTAL - 1970-71 444,942 1,197(1) 
1989-90" 258,028 1,032 
1990-91° 255,810 1,029 


* Statistics Canada estimate. 

" Figures revised since publication of the Annual Report 1989. 
No figures available. 

- nil 


(1) Excludes Alberta, for which no figures are available. 


Source: Statistics Canada, Elementary and Secondary Education. 
| 
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Note 


1) Search by specific topic (Minority language education) or under provinces and 
territories (Ontario, minority language education). 

2) Bold page numbers refer to the main treatment of the subject. 

3) “Bilingual services” describes those services offered by the federal government. 
Provincial and municipal bilingual services are described as such under provinces and 
territories. 


Aboriginal languages 233 
Act Recognizing the Equality of the Two Official Linguistic Communities of New 
Brunswick xviii, 4, 260-261 
Agriculture (Department) 140-141 
Air Canada* 28, 78, 111, 118, 122, 141-143 
Air traffic control, bilingualism in 114-115 
Alberta 
bilingual services 119 
Constitutional Reform Task Force 230 
court proceedings 73-74 
English second-language education 288 
Mahé case xvi, xix, 66-68 
minority language communities 228-230 
minority language education xvi, xix, 66-68, 229-230 
minority school governance 213, 228-229 
second-language distance education 288 
second-language education 287-288 
second-language teachers 288 
Alliance for the Preservation of English in Canada 15-16, 28, 289 
Alliance Quebec 28, 208, 221-222, 259 
brief to the Bélanger-Campeau Commission 246-247 
Anglophones in Quebec 
SEE English-speaking Quebecers 
APEC 
SEE Alliance for the Preservation of English in Canada 
Armed Forces 115 
Assimilation of Francophones outside Quebec 45-47 
Association canadienne d’éducation de langue française 221 
Association canadienne-francaise de 1’ Alberta 210-211, 229, 230 
Association canadienne-française de l'Ontario 209-210, 243-244 
Association des Franco-Yukonais 232 
Association des municipalités du Nouveau-Brunswick 263 
Association des parents du programme-cadre de français 231 
Association des parents francophones de Yellowknife 234-235 
Association de la presse francophone 28 
Association interculturelle franco-ontarienne 244 
Association of Quebec Regional English Media 260 
Atomic Energy Control Board 143-144 
Atomic Energy of Canada Limited* 144-145 
Auditor General 145-146 


Audits 306 ass 
NOTE: Organizations marked with an asterisk have been audited in 1990 


B and B Commission i, ii, ili 
Banff National Park 113 
Bank of Canada 146-147 
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Index 


Bilingual municipal services 
SEE Municipal services 
Bilingual positions in the Public Service xi-xii, xii (table), 86-88, 89 (table) 
Bilingual provincial services 
SEE Provincial services 
Bilingual services 119-122 
Alberta 119 
in airports 41, 122 
in the private sector xxiv-xxv, 218 
in voluntary organizations xxiv-xxv, 98-99, 218 
National Capital Region 120 
New Brunswick 120 
Newfoundland 121 
Nova Scotia 120-121 
Ontario 119, 121 
Prince Edward Island 121 
Quebec 119, 120 
to the travelling public 61, 122 
western Canada 121-122 


SEE ALSO Language of service; Regulations on communications with and services ti 


the public 
Bilingual supervision in the Public Service 135-136 
Bilingualism 
acts and orders xvi-xvii, 26, 227, 233-234 
air traffic control 114-115 
computer systems xxiv 
English-speakers in Canada 9 
English-speaking Quebecers 45 
packaging and labelling xxiv, 24-25, 118-119 
Public Service employees 86-89 
Public Service managers 91 
selection boards in the Public Service 78 
surveyS XXili-xxiv, 7-8 
SEE ALSO Bilingual services; Receptive bilingualism 
Bilingualism bonus xii-xiii, 78-79, 93 
Bill 8 
SEE French Language Services Act (Ontario) 
Bill 88 
SEE Act Recognizing the Equality of the Two Official Linguistic Communities of 
New Brunswick 
Bill 101 
SEE Charter of the French Language (Quebec) 
Bill 107 (School boards on linguistic lines in Quebec) 212 
Bill 120 (Health and social services in Quebec) 256 
Bill 142 (Health and social services in the English language in Quebec) xviii, 256-257 
Bill 178 (Language of signage in Quebec) xvii, 247 
Bill C-40 
SEE Broadcasting Act 
Boudreau case (New Brunswick) 72-73, 263 
British Columbia 
Cabinet Committee on Confederation 232 
immersion programs 288-289 
minority language communities 230-232 
minority language education 231 
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minority language media 231 
minority school governance 213-214, 230-231 
second-language education 288-289 
second-language teachers 277 
unilingual municipalities 231 
Broadcasting Act 21 
Broadcasting to minority language communities 21-22 
Brunet, Albert, Collier cases (Quebec) 71 


Cable services to minority language communities 21-22 
Canada Mortgage and Housing Corporation* 147-149 
Canada Post Corporation 28, 41-42, 118, 149-151 
Canada-Manitoba framework agreement 96, 226 
Canadian Broadcasting Corporation 151-152 
budget cuts 19-21 
services to minority language communities, 230, 235 
Canadian Charter of Rights and Freedoms iii-iv 
and minority language rights iv, v-viii, 11-12 
Canadian Council on Official Languages 43 
Canadian identity 18-21 
Canadian International Development Agency 152-153 
Canadian Museum of Civilization 114, 153-154 
Canadian National 154-155 
Canadian Parents for French 275-276, 281, 286, 287 
Canadian Park Services 113, 122 
Canadian Radio-Television and Telecommunications Commission 156 
Canadian Teachers’ Federation 28 
Census data on official languages 312-313 (tables) 
Census 1991 language questions ili, 26-27 
Central agencies 
SEE Privy Council Office; Public Service Commission; Secretary of State; Treasury 
Board 
Châteauguay Valley English-speaking Peoples’ Association 260 
Cité collégiale (Ontario) 240 
Commercial signage and advertising in Quebec xvii, 77-78, 247-249 
Commission nationale des parents francophones 214-215 
Commissioner of Official Languages 293-297 
and broadcasting to minority language communities 21 
and constitutional reform 13 
and language duality 295 
and language reform in federal institutions viii-ix 
and Meech Lake Accord 3-4, 13 
and Official Languages Act, 1988 293-294 
and privatization 40-41 
and regulations on communications with and services to the public 33-34, 62-63 
and unilingual municipalities 17, 28, 295 
before parliamentary committees 295-296 
communications activities 294 
court remedy power 78, 111 
cross-country travel 224, 296-297 
international activities 297 
recommendations on language of service 118 
recommendations on language of work 131-132 
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Index 


recommendations on official languages programs 55-58 
reports to the Treasury Board 40 
special report to Parliament on regulations 33, 59-60 
special reports 1986-1987 39-40 
SEE ALSO Office of the Commissioner of Official Languages 
Committee for Anglophone Social Action 259 
Communications (Department)* 157-158 
Complaints 107-116, 303-305 (tables) 
Computer systems in federal institutions xxiv 
Constitution, translation 75-76 
Constitution Act, 1867 11, 12 
Constitutional reform 
and minority language rights 3-5, 13-14 
and official languages 7 
Consumer and Corporate Affairs (Department) 118, 158-159 
Correctional Service 159-160 
Court Challenges Program 81 
Court proceedings xv-xvii, 72-74 
Alberta 73-74 
New Brunswick 72-73, 263 
Ontario 238 
Cowansville Federal Penitentiary 111-112 
Criminal Code 75 
Crown corporations and official languages 37, 38, 84, 86 


Daycare and kindergartens 215-216 
Ontario 238 

Denominational schools in Quebec 69-71, 212 

Directory of Federal Government Programs of Interest to Official Language Minority 
Communities 98 

Draft regulations on communications with and services to the public 
SEE Regulations on communications with and services to the public 


Education Act, 1988 (Quebec) 69-71, 251 
Emergency Preparedness (Department) 160-161 
Employment and Immigration* 161-163 
Energy, Mines and Resources (Department) 164-165 
English second-language education 
Alberta 288 
New Brunswick 282 
Quebec 282-284 
English-speaking Quebecers xv, 44-45, 223-224, 244-245 
Environment (Department)* 165-166 
Equitable participation in federal institutions x-xi, 8, 39, 124-130, 315 (table) 
Administrative Support category 125, 126, 127-128 
Department of Finance 129-130 
Management category 125, 126-127 
National Capital Region 124-125, 127-128 
New Brunswick 125 
Office of the Commissioner of Official Languages 300 
Office of the Comptroller General 129-130 
Ontario 126 
Public Service Commission 129-130 
Quebec 128, 258 


Scientific and Professional category 126 
Treasury Board Secretariat 129-130 
External Affairs (Department) 166-168 


Federal Business Development Bank 168-169 
Federal-provincial/territorial agreements xvii-xviii, 48, 96-97 
Fédération culturelle canadienne-française 221 
Fédération des francophones hors Québec 28, 208, 220-221 
Fédération des jeunes Canadiens français 45, 219, 268 
Fédération des parents acadiens de la Nouvelle-Écosse 265 
Fédération des parents francophones de l’Alberta 228-229 
Fédération Franco-TéNOise 233 
Finance (Department) 116, 129-130, 169-171 
Fisheries and Oceans (Department) 171 
Forestry (Department) 172-173 
Franco-Ontarians 

SEE Ontario, minority language communities 
Francophones outside Quebec xiv-xv, xxi-xxiii, 45-48, 209-211, 219-220, 223 

and Quebec 49-50, 209-211 

assimilation 45-47 
Free Trade Agreement and Canadian identity 18 
French as a scientific and technical language 134-135, 254 
French immersion programs 

SEE Immersion programs 
French-language school boards 

SEE Minority school governance 
French Language Services Act (Ontario) xviii, 15-16, 49, 235, 237 
French second-language education 

SEE Second-language education 


Gingras case (bilingualism bonus) 78-79 
Goods and Services Tax, and Canadian identity 18-19 


Health and social services 

Manitoba 226 

New Brunswick 263 

Ontario 238 

Quebec xviii, 49, 255-257 
Health and Welfare (Department) 173-174 
Heritage languages 24 


Illiteracy in minority language communities 228, 239-240, 262, 264, 266 
Immersion graduates 278 
SEE ALSO Second-language retention 
Immersion programs 51-52, 273-275 
enrolments 274, 316-319 (tables) 
SEE ALSO UNDER provinces and territories 
Immigrants, and official languages 23-24 
Industry, Science and Technology (Department)* 174-176 
Information products on official languages 101-102, 298-299, 307-310 


Jollimore case (language requirements in the Public Service) 81 
Justice (Department) 176-177 
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Index 


Labelling 
SEE Packaging and labelling 
“Language of Business and the Business of Language” colloquium 99 
Language and Society 299 
Language of service ix-x, 37-38, 117-123 
complaints 108, 109 (figure), 118-119 
recommendations 118 
SEE ALSO Bilingual services; Regulations on communications with and services to 
the public 
Language of work x, 38-39, 131-136 
complaints 109, 110 (figure), 113-114 
Quebec 132-134 
recommendations 131-132 
supervision 135-136 
survey in Quebec 132-134 
Language reform in federal institutions viii-xiii, 8 
Language requirements in the Public Service xi (table), 79-81, 86-88 (tables) 
complaints 109 
Language rights 
SEE Minority language rights 
Language skills in the Public Service 88-89 
Language training in the Public Service xii, 90-91 
Lavoie case (Quebec) 75 
Legislative bilingualism 
SEE Bilingualism, acts and decrees 
Linguistic demography 
SEE Census data on official languages 
Linguistic proficiency in the Public Service 
SEE Language skills in the Public Service 
Literacy 
SEE Illiteracy in minority language communities 


Mahé case (Alberta) xvi, xix, 66-68 
Manitoba 
acts and orders 72, 227 
Canada-Manitoba agreement 96, 226 
constitutional task force 227 
health and social services 226 
immersion programs 286 
minority language communities 225-227 
minority school governance 68-69, 213, 225-226 
municipal services 226 
provincial services xviii, 49, 96 
second-language distance education 286-287 
second-language education 286-287 
Marine Atlantic 177-179 
McKinnon case (selection boards in the Public Service) 78 
Medical Research Council 179-180 
Meech Lake Accord iv, 3-4, 13, 208 
Minority associations xx, 47, 220-222, 253, 288, 297 
and regulations on communications with and services to the public 63-64 
SEE ALSO names of various minority associations 
Minority language communities xiii-xv, xxi-xxiii, 50-51, 207-268 
Alberta 228-230 


Index 


British Columbia 230-232 
cable services 21-22 
illiteracy 228, 239-240, 262, 264, 266 
Manitoba 225-227 
New Brunswick 260-264 
Newfoundland 267-268 
Northwest Territories 233-235 
Nova Scotia 264-265 
Ontario 235-244 
Prince Edward Island 266-267 
Quebec 44-45, 244-260 
Saskatchewan 227-228 
Yukon 232 
Minority language education xv-xvi, xviil-xix, 320-321 (tables) 
Alberta xvi, 66-68, 229-230 
British Columbia 231 
New Brunswick 262 
Newfoundland 267 
Nova Scotia 265 
Ontario 239 
Prince Edward Island 266 
Quebec 250-253 
Saskatchewan 227-228 
Yukon 232 
Minority language education, post-secondary 50 
New Brunswick 262 
Nova Scotia 264 
Ontario 50, 240-242 
Quebec 253-254 
Minority language education, pre-school 
SEE Daycare and kindergartens 
Minority language education rights xv-xvi, xix, 25-26, 48, 66-69 
Supreme Court decision xvi, 25-26, 48, 66-68 
SEE ALSO Minority language education; Minority school governance 
Minority language media xxi, 78, 110 
British Columbia 231 
New Brunswick 264 
Nova Scotia 265 
Ontario 243 
Minority language rights xv-xvii, 65-81 
and constitutional reform 3-5, 13-14 
constitutional guarantees v-viii, 10-14 
in correctional institutions 111-112 
Minority school governance 211-215 
Alberta 213, 228-229 
British Columbia 213-214, 230-231 
Manitoba 213, 225-226 
New Brunswick 212, 262 
Newfoundland 211, 267-268 
Nova Scotia 211-212, 265 
Northwest Territories 214, 234-235 
Ontario 212-213, 238-239 
Prince Edward Island 211, 266 
Quebec 212 
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Saskatchewan 213, 227 
Yukon 214, 232 
Multiculturalism 22-23 
Municipal services 15-17, 217-218 
SEE ALSO UNDER provinces and territories 


National Capital Commission 180-181 
National Capital Region xxv, 52-55, 99-100 
bilingual services 120 
equitable participation in federal institutions 124-125, 127-128 
language-related attitudes and behaviours, survey 53-55 
promotion of official languages 52-53, 110 
National Core French Study 52, 273 
National Defence (Department) 181-183 
National Gallery 183-184 
National Transportation Agency 184-185 
Natural Sciences and Engineering Research Council* 185-186 
NCR 
SEE National Capital Region 
New Brunswick 
Act Recognizing the Equality of the Two Official Linguistic Communities xviii, 4, 
260-261 
bilingual services 120 
Boudreau case 72-73, 263 
Commission on Canadian Federalism 261 
court proceedings 72-73, 263 
English second-language education 282 
equitable participation in federal institutions 125 
equitable participation in the provincial Public Service 262 
health and social services 263 
illiteracy 262 
minority language communities 260-264 
minority language education 262 
minority language education, post-secondary 262 
minority language media 264 
minority school governance 212, 262 
municipal services 263 
provincial services 49, 261-262 
second-language education 281-282 
second-language teachers 282 
Newfoundland 
bilingual services 121 
minority associations 268 
minority language communities 267-268 
minority language education 267 
minority school governance 211, 267-268 
second-language education 280 
Northwest Territories 
aboriginal languages 233 
acts and orders 26, 233-234 
French-language television service 235 
immersion programs 290 
minority language communities 233-235 
minority school governance 214, 234-235 
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Official Languages Act xviii, 26, 233-234 
second-language education 290 
territorial services 234 

Nova Scotia 
bilingual services 120-121 
illiteracy 264 
minority language communities 264-265 
minority language education 265 
minority language education, post-secondary 264 
minority language media 265 
minority school governance 212, 265 
provincial services 49, 265 
second-language education 281 
second-language teachers 281 


Office de la langue française (Quebec) 76-77 
Office of the Commissioner of Official Languages 297-300, 302 
Communications Branch 298-300 
Complaints and Audits Branch 297-298 
equitable participation 300 
Policy Branch 297 
publications 299, 307-310 
Regional Operations Branch 298 
research 102-103 
Resource Management Branch 300 
SEE ALSO Commissioner of Official Languages 
Office of the Comptroller General 129-130, 186-187 
Official language minority communities 
SEE Minority language communities 
Official languages 
and constitutional reform 7 
information 101-102, 298-299, 307-310 
research 102-103 
SEE ALSO Promotion of official languages 
Official Languages Act (Northwest Territories) Xvili, 26, 233-234 
Official Languages Act, 1969 ii, vi 
Official Languages Act, 1988 vi-vii, 78-81 
policies and directives 35, 84-85 
regulations vii, 84-85 
SEE ALSO Regulations on communications with and services to the public 
Official languages policy xxiii-xxvii, 5-10, 223 
Official languages programs xi 
costs 43-44, 314 (table) 
evaluation 100 
recommendations of the Commissioner of Official languages 55-58 
Official Languages Secretariat 97 
Ontario 
bilingual services 119, 121 
Cité collégiale 240 
court proceedings 238 
daycare centres 238 
elections 1990 242 
equitable participation 126 
French colleges 240-241 
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French Language Services Act xviii, 15-16, 49, 235, 237 
French university 241-242 

health and social services 238 

illiteracy 239-240 

immersion programs 286 

minority language communities 235-244 

minority language education 239 

minority language education, post-secondary 50, 240-242 
minority language media 243 

minority school governance 212-213, 238-239 
municipal services 15-17, 236-237 

provincial services xviii, 49, 237 

second-language education 285-286 

second language teachers 239, 285-286 

Select Committee on Ontario in Confederation 242-243 
Sorenson case 75 

unilingual municipalities 15-17, 28, 235-236 


Outaouais Alliance 259 


Packaging and labelling xxiv, 24-25, 118-119 
Participation (equitable) 

SEE Equitable participation in federal institutions 
Petro-Canada 40-41, 187-188 
Post-secondary minority language education 

SEE Minority language education, post-secondary 
Pre-school minority language education 

SEE Daycare and kindergartens 
Prince Edward Island 

bilingual services 121 

Canada Winter Games 267 

illiteracy 266 

immersion programs 281 

Jeux de 1’ Acadie 266, 267 

minority language communities 266-267 

minority language education 266 

minority school governance 211, 266 

provincial services 49, 266-267 

second-language education 280-281 

second-language teachers 281 
Private sector and official languages xxiv-xxv, 218 
Privatization and official languages 24, 40-42 
Privy Council Office 30, 82-83, 188-189 
Professional training in the Public Service 92-93 
Promotion of official languages 

by the Secretary of State 98-103 

National Capital Region 52-53 
Provincial/territorial services xviii, 48-49, 216-217 

SEE ALSO UNDER provinces and territories 
Public Service 

bilingual positions xi-xii, xii (table), 86-88, 89 (table) 

bilingualism bonus xii-xiii, 78-79, 93 

language of work 131-136 

language requirements xi (table), 79-81, 86-88 (table) 


Index 335 


language skills 88-89 
language training xii, 90-91 
professional training 92-93 
receptive bilingualism 91-92 

Public Service Commission* 83, 189-190 
equitable participation 129-130 
language training 90-91 
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® langue visée et la province/territoire, 1990 
1985-1989 1990 
Moyenne Demandes Nature des plaintes selon la langue visée 
numérique des d’infor- 
plaintes reçues Plaintes mation Total Compétence Français Anglais 
Service Langue Service Langue 
au de au de 

Nombre Nombre Nombre Nombre Fédérale Non fédérale public travail Autre public travail Autre 
Terre-Neuve 12 59 3 62 Si 2 59 0 0 0 0 0 
Île-du-Prince-Édouard 60 79 3 82 77 2 78 0 1 0 0 0 
Nouvelle-Écosse 309 366 19 385 354 12 350 6 6 > 0 2 

= eo 

Nouveau-Brunswick 184 215 49 262 10 10 1 6 
Québec* 203 302 61 363 13 124 16 3 
RCN — Québec 35 61 16 al Si 4 24 11 9 12 2. 3 
RCN -— Ontario 441 441 192 633 414 21 246 74 55 51 5 10 
Ontario” 262 457 69 526 443 14 402 5 7 41 0 2 
Manitoba 148 252 35 287 230 22 234 4 4 8 i 1 
Saskatchewan 52 48 15 63 47 1 46 0 0 2 0 0 
Alberta 126 232 52 284 224 8 221 1 4 5 0 1 
Colombie-Britannique 82 155 38 193 148 7 137 1 3 14 0 0 
Territoires du Nord-Ouest 5 1 2 3 1 0 1 0 0 0 0 0 
fake cae emt wens! ee = | 138 oo} à |) 0 
Étranger is 5 4 Cee. FR ey ee eee et 
TOTAL 2 001 2 690 558 3 248 2 552 138 2 092 161 113 271 25 28 


* Exclut le côté québécois de la région de la capitale nationale. 
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